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Corrective Services Act 2006
Chapter 1 Preliminary

[s1]

Corrective Services Act 2006

An Act to provide for corrective services, and for other

purposes

Chapter 1 Preliminary

1 Short title
This Act may be cited as the Corrective Services Act 2006.
2 Commencement

(1) Chapter 7, part 8 commences on the date of assent.

(2) The remaining provisions of this Act commence on a day to
be fixed by proclamation.

3 Purpose

(1) The purpose of corrective services is community safety and
crime prevention through the humane containment,
supervision and rehabilitation of offenders.

(2) This Act recognises that every member of society has certain
basic human entitlements, and that, for this reason, an
offender’s entitlements, other than those that are necessarily
diminished because of imprisonment or another court
sentence, should be safeguarded.

(3) This Act also recognises—

(a) the need to respect an offender’s dignity; and
(b) the special needs of some offenders by taking into
account—
Current as at 9 September 2021—revised version Page 27

Authorised by the Parliamentary Counsel



Corrective Services Act 2006

Chapter 1 Preliminary

[s 4]

5A

(1) an offender’s age, sex or cultural background; and

(i) any disability an offender has.

Definitions

The dictionary in schedule 4 defines particular words used in
this Act.

References to prisoner and corrective services facility

In a provision of this Act about a prisoner, a reference to a
corrective services facility is a reference to the corrective
services facility in which the prisoner is detained.

Relationship with Human Rights Act 2019

(1) This section applies to the chief executive’s or a corrective
services officer’s consideration of—

2)

(a)

(b)

the Human Rights Act 2019, section 30(2) in relation to
a prisoner admitted to a corrective services facility for
detention on remand or a prisoner detained without
charge; or

the Human Rights Act 2019, section 30 in relation to
managing a prisoner in a corrective services facility
where it is not practicable for the prisoner to be provided
with the prisoner’s own room under section 18.

To remove any doubt, it is declared that the chief executive or
officer does not contravene the Human Rights Act 2019,
section 58(1) only because the chief executive’s or officer’s
consideration takes into account—

(a)

(b)

the security and good management of corrective
services facilities; or

the safe custody and welfare of all prisoners.
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Chapter 2 Prisoners

Part 1 Custody and admission of
prisoners
6 Where a person is to be detained

(1) A person sentenced to a period of imprisonment, or required
by law to be detained for a period, must be detained for the
period in a corrective services facility.

(2) However—

(a) if the period is 21 days or less—the person may be
detained in a watch house for part or all of the period; or

(b) 1if the period is more than 21 days—the person may be
detained in a watch house until the person can be
conveniently taken to a corrective services facility.

(3) This section applies subject to—

(a) the provisions of this Act that allow a prisoner to be
lawfully outside a corrective services facility; and

(b) the Criminal Code; and
(c) the Youth Justice Act 1992; and
(d) the Mental Health Act 2016; and

(e) the  Parliament of  Queensland Act 2001,
section 40(4)(a).

Note—

The Parliament of Queensland Act 2001, section 40 deals with
proceedings for punishment by the Legislative Assembly for
contempt.
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7

When a person is taken to be in the chief executive’s
custody

o))

(2)

3)

“4)

®)

(6)

If a person sentenced to a period of imprisonment or required
by law to be detained for a period is, while being taken to a
corrective services facility for detention, under the control of a
corrective services officer, the person is taken to be in the
chief executive’s custody.

When admitted to a corrective services facility for detention, a
person is taken to be in the chief executive’s custody.

Subsections (1) and (2) apply despite the provisions of a
warrant committing the person into someone else’s custody.

Except for any time when the person is lawfully in another
person’s custody, the person remains in the chief executive’s
custody until discharged, even if the person is lawfully outside
a corrective services facility.

Example of when a person is lawfully in another person’s custody—

while the person is in the custody of a police or prison officer as
mentioned in the Mutual Assistance in Criminal Matters Act 1987
(Cwlth), section 26

Examples of when a person is lawfully outside a corrective services
facility—
*  while the person is released on parole

e while the person is being transferred between corrective services
facilities or is attending court

e while the person is on health leave

In a warrant committing a person to a corrective services
facility, or requiring a prisoner to be produced to the keeper or
officer in charge of a corrective services facility, a reference to
the keeper or officer in charge of the facility is a reference to
the chief executive.

The chief executive is taken to have custody of a person even
if the person is in the physical custody of, or being supervised
by, an engaged service provider.
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When a person is taken to be in the commissioner’s
custody

o))

(2)

3)

If a person sentenced to a period of imprisonment or required
by law to be detained for a period is, while being taken to a
corrective services facility for detention, under the control of a
police officer, the person is taken to be in the commissioner’s
custody.

When admitted to a watch house for detention, a person is
taken to be in the commissioner’s custody, even if the person
is lawfully outside the watch house, until the person—

(a) 1is discharged; or

(b) is lawfully given into another person’s custody.
Subsections (1) and (2) apply despite the provisions of a

warrant, record or order committing the person into someone
else’s custody.

Authority for admission to corrective services facility

&)

2)

A person (the detainee) must not be admitted to and detained
in a corrective services facility unless the person responsible
for admitting prisoners at the facility is given—

(a) a warrant for the detainee’s detention; or

(b) a verdict and judgment record under the Criminal
Practice Rules 1999 containing the name of the detainee
and particulars of the judgment pronounced on the
detainee; or

(c) arecord, under the Penalties and Sentences Act 1992, of
the order committing the detainee into custody.

Despite the provisions of a warrant, record or order
committing a person to a specified corrective services facility
or to a watch house, the person may be taken to and detained
in a corrective services facility specified by the chief
executive.
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11

Record of prisoner’s details

ey

2)

3)

“4)

&)

The chief executive must establish a record containing each
prisoner’s details, including details about the identification of
the prisoner.

For the identification of a prisoner, a corrective services
officer may collect and store the prisoner’s biometric
information, including by way of a biometric identification
system.

The prisoner’s biometric information, and any data about the
biometric information stored in a biometric identification
system, must be destroyed if—

(a) the prisoner is found not guilty of the offence for which
the prisoner is being detained, other than on the ground
of unsoundness of mind; or

(b) proceedings for the offence for which the prisoner is
being detained are discontinued or dismissed.

However, the prisoner’s biometric information, and any data
about the biometric information stored in a biometric
identification system, must not be destroyed if, for any part of
the period of detention for the offence, the prisoner was also
being detained for another offence—

(a) of which the prisoner has been convicted; or

(b) for which proceedings have not been discontinued or
dismissed.

In this section—

prisoner includes a person subject to a community based
order.

Prisoner to be informed of entitliements and duties

ey

When a prisoner is admitted to a corrective services facility
for detention, the chief executive must inform the prisoner
about—

(a) the prisoner’s entitlements and duties under this Act;
and
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(b) the administrative directions and procedures relevant to
the prisoner’s entitlements and duties.

(2) If the prisoner is illiterate or does not understand English, the
chief executive must take reasonable steps to ensure the
prisoner understands the things mentioned in subsection (1).

(3) The chief executive—

(a) must make a copy of this Act available to all prisoners;
and

(b) may make a copy of other legislation available to a
prisoner.

12 Prisoner security classification

(1) When a prisoner is admitted to a corrective services facility
for detention, the chief executive must classify the prisoner
into one of the following security classifications—

(a) maximum;
(b) high;
(c) low.

(1A) However, when a prisoner is admitted to a corrective services
facility for detention on remand for an offence and is not
serving a term of imprisonment for another offence, the
prisoner must only be classified into a security classification
of—

(a) high; or
(b) 1if the chief executive decides—maximum.

(2) When deciding a prisoner’s security classification, the chief
executive must have regard to each of the following—

(a) the nature of the offence for which the prisoner has been
charged or convicted;

(b) the risk of the prisoner escaping, or attempting to
escape, from custody;
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(c) the risk of the prisoner committing a further offence and
the impact the commission of the further offence is
likely to have on the community;

(d) the risk the prisoner poses to himself or herself, and
other prisoners, staff members and the security of the
corrective services facility.

13 Reviewing prisoner’s security classification

ey

(1A)

2)

3)

The chief executive must review a prisoner’s security
classification—

(a) for a prisoner with a maximum security
classification—at intervals of not longer than 6 months;
and

(b) for a prisoner with a high security classification—at
intervals of not longer than 1 year; and

(c) for a prisoner whose term of imprisonment is changed
by a court order—when the court orders the change.

However, the chief executive need not review the security
classification of a prisoner with a high security classification
if the prisoner—

(a) 1is being detained on remand for an offence; and

(b) is not serving a term of imprisonment for another
offence.

The chief executive may review the security classification of a
prisoner with a low security classification.
Example—

The chief executive may review the security classification if the
prisoner’s behaviour deteriorates.

When reviewing a prisoner’s security classification, the chief
executive must have regard to the matters mentioned in
section 12(2).
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14

15

16

Changing prisoner’s security classification

The chief executive may change a prisoner’s security
classification after reviewing it under section 13.

Notice of decision about prisoner’s security classification
following review

oY)

2)

3)

After reviewing a prisoner’s security classification, the chief
executive must give the prisoner an information notice about
the chief executive’s decision following the review.

If the chief executive increased the prisoner’s security
classification, the information notice must include a statement
that if the prisoner is dissatisfied with the decision, the
prisoner may ask the chief executive to reconsider the
decision by notice given to the chief executive within 7 days
after the information notice is given to the prisoner.

The Acts Interpretation Act 1954, section 27B does not apply
to an information notice given under this section.

Reconsidering decision to change prisoner’s security
classification

&)

2)

3)

“4)

This section applies if—

(a) the chief executive increases a prisoner’s security
classification; and

(b) the prisoner is dissatisfied with the decision.

Within 7 days after the information notice about the decision
is given to the prisoner, the prisoner may, by written notice
given to the chief executive, ask the chief executive to
reconsider the decision.

The chief executive must reconsider the decision and may
confirm, amend or cancel the decision.

After reconsidering the decision, the chief executive must give
the prisoner an information notice about the reconsidered
decision.
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17 Application of Judicial Review Act 1991 to decisions
about prisoner security classification

(1) The Judicial Review Act 1991, parts 3, 4 and 5, other than
section 41(1), do not apply to a decision made, or purportedly
made, under section 12, 13, 14 or 16 about a prisoner’s
security classification.

Note—

The Judicial Review Act 1991, part 3 deals with statutory orders of
review, part 4 deals with reasons for decisions and part 5 deals with
prerogative orders and injunctions.

(2) In this section—

decision includes a decision affected by jurisdictional error.

18 Accommodation

Whenever practicable, each prisoner in a corrective services
facility must be provided with his or her own room.

Part 2 Management of prisoners
Division 1 Management of prisoners generally
19 Effect of prisoner’s security classification

The chief executive may make different arrangements for the
management of prisoners with different security
classifications.

20 Directions to prisoner

(1) A corrective services officer may give a prisoner a direction
the officer reasonably believes is necessary—

(a) for the welfare or safe custody of the prisoner or other
prisoners; or
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2)

(b) for the security or good order of a corrective services
facility; or
(c) to ensure compliance with an order given or applying to
the prisoner; or
Example of order for paragraph (c)—
an order given under division 3 for the searching of the prisoner

(d) to ensure a prisoner attends a place to enable a DNA
sampler to take a DNA sample from a prisoner under the
Police Powers and Responsibilities Act 2000,
chapter 17, part 5; or

(e) to ensure the prisoner or another prisoner does not
commit an offence or a breach of discipline.

Directions under this section may be given in writing or
orally, and may apply generally or be limited in their
application.

21 Medical examination or treatment

o))

2)

3)

A prisoner must submit to a medical examination or treatment
by a doctor if the doctor considers the prisoner requires
medical attention.

If it is reasonably practicable in the circumstances, before
carrying out the medical examination or treatment, the doctor
must tell the prisoner the following—

(a) the doctor considers the prisoner requires the medical
examination or treatment;

(b) the doctor’s reasons for requiring the examination or
treatment;

(c) what the examination or treatment will involve.

A prisoner must submit to an examination by a doctor or
psychologist if the chief executive orders the examination to
decide—

(a) the prisoner’s security classification; or

(b) where to place the prisoner; or

Current as at 9 September 2021—revised version Page 37

Authorised by the Parliamentary Counsel



Corrective Services Act 2006

Chapter 2 Prisoners

[s 21]

“4)

®)

(6)

(c)
(d)

(e

whether to transfer the prisoner to another place; or

the prisoner’s suitability to participate in an approved
activity, course or program; or

the prisoner’s suitability for leave of absence, early
discharge or release.

A prisoner must submit to—

(a)

(b)

examinations by psychiatrists as required—

(1) under arisk assessment order under the Dangerous
Prisoners  (Sexual  Offenders) Act 2003,
section 8(2)(a); or

(i) by the chief executive, if the chief executive must
arrange for the examinations under section 29 of
that Act; or

Note—

The Dangerous Prisoners (Sexual Offenders) Act 2003,
section 29 deals with psychiatric reports for reviewing
continuing detention orders.

an examination by 2 or more medical practitioners as
directed by a judge under the Criminal Law Amendment
Act 1945, section 18.

Note—

The Criminal Law Amendment Act 1945, section 18 deals with
the detention of persons incapable of controlling sexual instincts.

For a medical examination or treatment of a prisoner, a doctor
may—

(a)

(b)

take a sample of the prisoner’s blood or another bodily
substance; or

order the prisoner to provide a sample of the prisoner’s
urine or another bodily substance, including, for
example, hair or saliva, and give the prisoner directions
about the way in which the sample must be provided.

A prisoner must comply with an order made, or direction
given, under subsection (5)(b).
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®)

(€))

A doctor may authorise another person to examine or treat a
prisoner in a corrective services facility if—

(a) the doctor—

(i) 1is authorised or required to carry out the
examination or give the treatment under this Act;
or

(i1) would, if qualified to carry out the examination or
give the treatment, be so authorised or required;
and

(b) the other person is qualified to carry out the examination
or give the treatment.

If a prisoner does not submit to an examination or treatment as
required under this section, the doctor and anyone acting at
the doctor’s direction may use the force that is reasonably
necessary to carry out the examination or treatment.

In this section—

prisoner does not include a prisoner released on parole.

22 Private medical examination or treatment
(1) Subject to subsection (2), a prisoner in a corrective services
facility may apply in writing to the chief executive for
approval to be examined or treated by a doctor or psychologist
nominated by the prisoner.
(2) A prisoner in a corrective services facility can not—
(a) participate in assisted reproductive technology; or
(b) apply for the chief executive’s approval to participate in
assisted reproductive technology.
(3) The chief executive may give the approval mentioned in
subsection (1) if satisfied—
(a) the application for the approval is not—
(1) frivolous or vexatious; or
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(i1) for an examination or treatment for participating in
assisted reproductive technology; and
(b) the prisoner is able to pay for the examination or
treatment and associated costs; and
(c) the doctor or psychologist nominated by the prisoner is
willing and available to carry out the examination or
treatment of the prisoner.

(4) The prisoner must pay for the examination or treatment and
associated costs.

(5) The chief executive must consider, but is not bound by, any
report or recommendation made by the nominated doctor or
psychologist.

23 Dangerously ill prisoner
If the chief executive, on the advice of a doctor, considers a
prisoner in a corrective services facility to be dangerously ill
or seriously injured, the chief executive must immediately
notify each of the following that the prisoner is either
dangerously ill or seriously injured—
(a) the person nominated by the prisoner as the prisoner’s

contact person,

(b) areligious visitor;
(c) for an Aboriginal or Torres Strait Islander prisoner—

(i) an Aboriginal or Torres Strait Islander legal service
representing Aboriginal or Torres Strait Islander
persons in the area in which the facility is located;
and

(i) if practicable, an elder, respected person or
indigenous spiritual healer who is relevant to the
prisoner.
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24 Death of prisoner

ey

2)

3)

After a prisoner dies, the chief executive must notify each of
the following that the prisoner has died—

(a) 1if the corrective services facility is a prison—a doctor
appointed for the facility;

(b) the police officer in charge of the police station nearest
to the place where the prisoner died;

(c) the person nominated by the prisoner as the prisoner’s
contact person,

(d) areligious visitor;

(e) for an Aboriginal or Torres Strait Islander prisoner—
(i) an Aboriginal or Torres Strait Islander legal service

representing Aboriginal or Torres Strait Islander
persons in the area in which the prisoner died; and

(i) if practicable, an elder, respected person or
indigenous spiritual healer who was relevant to the
prisoner.

The chief executive must keep records, prescribed under a
regulation, of the prisoner’s death.

In this section—

prisoner includes a person who, immediately before the
person’s death, was a prisoner, but does not include a prisoner
released on parole.

25 Registration of birth

(1) A birth certificate for a child whose mother or father is, or was
when the child was born, a prisoner must not—
(a) state that fact; or
(b) contain any information from which that fact can
reasonably be inferred.
(2) If the showing of an address that is required by the Births,
Deaths and Marriages Registration Act 2003 to be shown
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would contravene subsection (1)(a), the address must be
shown as the city or town in which, or nearest to which, the
address is situated.

26 Marriage

(1) A person in the chief executive’s custody must give the chief
executive written notice before lodging a notice of intention to
marry under the Marriage Act 1961 (Cwlth).

Maximum penalty—20 penalty units.

(2) A prisoner may be married in a corrective services facility
only with the chief executive’s approval and the marriage
must be conducted in the way decided by the chief executive.

26A Civil partnerships

(1) A person in the chief executive’s custody must give the chief
executive written notice before—

(a) applying under the Civil Partnerships Act 2011,
section 7 for registration of a relationship as a civil
partnership; or

(b) giving a notice of intention to enter into a civil
partnership under the Civil Partnerships Act 2011,
section 10.

Maximum penalty—20 penalty units.

(2) A prisoner may make a declaration of civil partnership under
the Civil Partnerships Act 2011, section 11 in a corrective
services facility only with the chief executive’s approval.

(3) The making of the declaration must be conducted in the way
decided by the chief executive.

27 Change of name

(1) A person in the chief executive’s custody must obtain the
chief executive’s written permission before applying to
change the person’s name under—
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(a) the Births, Deaths and Marriages Registration Act
2003; or

(b) an equivalent law of another State providing for the
registration of a change to the person’s name.

Maximum penalty—20 penalty units or 6 months
imprisonment.

(2) In deciding whether to give the permission, the chief
executive must consider each of the following—

(a) whether the proposed name change poses a threat to the
security of a corrective services facility;

(b) the safety of the person and other persons;

(c) whether the proposed name change could be used to
further an unlawful activity or purpose;

(d) whether the proposed name change could be considered
offensive to a victim of a crime or an immediate family
member of a deceased victim of a crime.

(3) Subsection (4) applies if the chief executive becomes aware
that a person in the chief executive’s custody has failed to
comply with subsection (1)(a) in registering a change of the
person’s name under the Births, Deaths and Marriages
Registration Act 2003.

(4) The chief executive may apply to the registrar under the
Births, Deaths and Marriages Registration Act 2003 for the
cancellation of the registration.

Division 1A Carrying on business or dealing in
artwork

27A Definitions for div 1A
In this division—
possession, of a prisoner’s artwork, means—

(a) custody or control of it; or
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28

28A

(b) the ability or right to obtain custody or control of it.

prisoner’s artwork means any visual art, performing art or
literature made or produced by a prisoner while the prisoner is
in a corrective services facility.

Carrying on a business

ey

2)

3)

“4)

Subject to subsections (2) to (4), a prisoner who has been
sentenced, whether before or after the commencement of this
section, to a period of imprisonment must not carry on, or
participate in the carrying on of, a business while the prisoner
is in a corrective services facility.

Example—

the painting of artwork to be sold on the internet by the prisoner or by a
corporation in whose management the prisoner participates including,
for example, as a director

Maximum penalty—100 penalty units.

Subsections (3) and (4) apply to a person who is carrying on,
or participating in the carrying on of, a business when the
person is sentenced to a period of imprisonment (the
pre-sentence business).

The person must, within 21 days after being sentenced—
(a) stop carrying on the pre-sentence business; or

(b) stop participating in the carrying on of the pre-sentence
business.

Maximum penalty—100 penalty units.

Subsection (1) does not apply to the person in relation to the
pre-sentence business until the end of the 21 days mentioned
in subsection (3).

Restriction on prisoner dealing with prisoner’s artwork

6]

While a prisoner is in a corrective services facility, the
prisoner must not sell, give, give possession of, or otherwise
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dispose of the prisoner’s artwork, unless allowed to do so
under section 28B, 28C or 28D.

Maximum penalty—40 penalty units.

(2) Subsection (1) does not prevent a prisoner abandoning or
destroying the artwork.

28B Giving prisoner’s artwork to a person as a gift

(1) A prisoner may—

(a) with the chief executive’s written approval, give a
particular item of the prisoner’s artwork to a person as a
gift; or

(b) donate 1 or more items of the prisoner’s artwork to the
State.

(2) For deciding whether to give an approval under
subsection (1)(a), the chief executive must consider all of the
following—

(a) the chief executive’s estimated value of the artwork;

(b) the person to whom the artwork is proposed to be given;

(c) the prisoner’s stated purpose for making the gift;

(d) the number of previous gifts of artwork made by the
prisoner, whether or not to the same person;

(e) any other matter the chief executive considers relevant.

28C Giving prisoner’s artwork to a person to hold on the
prisoner’s behalf

(1) A prisoner may, with the chief executive’s written approval,
give the prisoner’s artwork to a person other than the State to
hold on the prisoner’s behalf.

(2) Also, a prisoner may, if the chief executive agrees, give the
prisoner’s artwork to the State to hold on the prisoner’s behalf.
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28D

28E

28F

Giving prisoner’s artwork to the State for disposal as
agreed

The prisoner may give the prisoner’s artwork to the State for
the purpose of the State’s disposing of the artwork as agreed
with the prisoner.

No consideration to be paid for holding prisoner’s
artwork under s 28C

The prisoner must not ask for, 