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[s 1]

Environmental Protection Act 1994

[as amended by all amendments that commenced on or before 2 July 2015]

An Act about the protection of Queensland’s environment

Chapter 1 Preliminary

Part 1 Introductory provisions

1 Short title

This Act may be cited as the Environmental Protection Act
1994.

Part 2 Object and achievement of Act

3 Object

The object of this Act is to protect Queensland’s environment
while allowing for development that improves the total quality
of life, both now and in the future, in a way that maintains the
ecological processes on which life depends (ecologically
sustainable development).

4 How object of Act is to be achieved

(1) The protection of Queensland’s environment is to be achieved
by an integrated management program that is consistent with
ecologically sustainable development.
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(2) The program is cyclical and involves the following phases—

3)

4)

&)

(a)

(b)
()

(d)

phase 1—establishing the state of the environment and
defining environmental objectives;

phase 2—developing effective environmental strategies;

phase 3—implementing environmental strategies and
integrating them into efficient resource management;

phase 4—ensuring accountability of environmental
strategies.

The relationship between each of the phases is shown in the
figure appearing at the end of this Act.

Phase 1 is achieved by—

(a) researching the state of the environment, including
essential ecological processes; and
(b) deciding environmental values to be protected or
achieved by consulting industry, government
departments and the community.
Phase 2 is achieved by—
(a) developing environmental protection policies that,
among other things—
(1) decide environmental indicators; and
(i1) establish ambient and emission standards for
contaminants; and
(iil) require waste management, including waste
prevention and minimisation; and
(iv) advise on management practices; and
(b) promoting environmental responsibility and

involvement within the community.

(6) Phase 3 is achieved by—

(a)

integrating environmental values into land use planning
and management of natural resources; and
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(b) ensuring all reasonable and practicable measures are
taken to protect environmental values from all sources
of environmental harm; and

(c) monitoring the impact of the release of contaminants
into the environment; and

(d) requiring persons who cause environmental harm to pay
costs and penalties for the harm.

(7) Phase 4 is achieved by—

(a) reviewing the results of human activities on the
environment; and

(b) evaluating the efficiency and effectiveness of
environmental strategies; and

(c) reporting publicly on the state of the environment.

5 Obligations of persons to achieve object of Act

If, under this Act, a function or power is conferred on a
person, the person must perform the function or exercise the
power in the way that best achieves the object of this Act.

6 Community involvement in administration of Act

This Act is to be administered, as far as practicable, in
consultation with, and having regard to the views and interests
of, industry, Aborigines and Torres Strait Islanders under
Aboriginal tradition and Island custom, interested groups and
persons and the community generally.
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Part 3 Interpretation

Division 1 Dictionary

7 Definitions—dictionary
The dictionary in schedule 4 defines particular words used in
this Act.

Division 2 Key concepts

Subdivision 1 The environment and its values

8 Environment
Environment includes—

(a) ecosystems and their constituent parts, including people
and communities; and

(b) all natural and physical resources; and

(c) the qualities and characteristics of locations, places and
areas, however large or small, that contribute to their
biological diversity and integrity, intrinsic or attributed
scientific value or interest, amenity, harmony and sense
of community; and

(d) the social, economic, aesthetic and cultural conditions
that affect, or are affected by, things mentioned in
paragraphs (a) to (c).

9 Environmental value

Environmental value is—
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(a) a quality or physical characteristic of the environment
that is conducive to ecological health or public amenity
or safety; or

(b) another quality of the environment identified and
declared to be an environmental value under an
environmental protection policy or regulation.

Subdivision 2 Environmental contamination

10 Contamination

Contamination of the environment is the release (whether by
act or omission) of a contaminant into the environment.

11 Contaminant
A contaminant can be—
(a) a gas, liquid or solid; or
(b) an odour; or

(c) an organism (whether alive or dead), including a virus;
or

(d) energy, including noise, heat, radioactivity and
electromagnetic radiation; or

(e) acombination of contaminants.

12 Noise

Noise includes vibration of any frequency, whether emitted
through air or another medium.

13 Waste

(1) Waste includes any thing, other than a resource approved
under the Waste Reduction Act, chapter 8, that is—
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(2)

3)
4)

)

(6)

(a) left over, or an unwanted by-product, from an industrial,
commercial, domestic or other activity; or

(b) surplus to the industrial, commercial, domestic or other
activity generating the waste.
Example of paragraph (a)—

Abandoned or discarded material from an activity is left over, or
an unwanted by-product, from the activity.

Waste can be a gas, liquid, solid or energy, or a combination
of any of them.

A thing can be waste whether or not it is of value.

For subsection (1), if the approval of a resource under the
Waste Reduction Act, chapter 8, is a specific approval, the
resource stops being waste only in relation to the holder of the
approval.

Despite subsection (1), a resource approved under the Waste
Reduction Act, chapter 8, becomes waste—

(a) when it is disposed of at a waste disposal site; or

(b) 1if it is deposited at a place in a way that would, apart
from its approval under that chapter, constitute a
contravention of the general littering provision or the
illegal dumping of waste provision under that
Act—when the depositing starts.

In this section—
waste disposal site see the Waste Reduction Act, section SA.

Waste Reduction Act means the Waste Reduction and
Recycling Act 2011.
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Subdivision 3 Environmental harm and nuisance

14 Environmental harm

(1) Environmental harm is any adverse effect, or potential
adverse effect (whether temporary or permanent and of
whatever magnitude, duration or frequency) on an
environmental value, and includes environmental nuisance.

(2) Environmental harm may be caused by an activity—

(a) whether the harm is a direct or indirect result of the
activity; or

(b)  whether the harm results from the activity alone or from
the combined effects of the activity and other activities
or factors.

15 Environmental nuisance

Environmental nuisance is unreasonable interference or
likely interference with an environmental value caused by—

(a) aerosols, fumes, light, noise, odour, particles or smoke;
or

(b) an unhealthy, offensive or unsightly condition because
of contamination; or

(c) another way prescribed by regulation.

16 Material environmental harm

(1) Material environmental harm is environmental harm (other
than environmental nuisance)—

(a) that is not trivial or negligible in nature, extent or
context; or

(b) that causes actual or potential loss or damage to
property of an amount of, or amounts totalling, more
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than the threshold amount but less than the maximum
amount; or
(c) that results in costs of more than the threshold amount
but less than the maximum amount being incurred in
taking appropriate action to—
(i) prevent or minimise the harm; and
(i) rehabilitate or restore the environment to its
condition before the harm.
(2) In this section—
maximum amount means the threshold amount for serious
environmental harm.
threshold amount means $5000 or, if a greater amount is
prescribed by regulation, the greater amount.
17 Serious environmental harm

(1) Serious environmental harm is environmental harm (other
than environmental nuisance)—

(a)
(b)

(©)

(d)

that is irreversible, of a high impact or widespread; or
caused to—
(1) an area of high conservation value; or

(i) an area of special significance, such as the Great
Barrier Reef World Heritage Area; or

that causes actual or potential loss or damage to
property of an amount of, or amounts totalling, more
than the threshold amount; or

that results in costs of more than the threshold amount
being incurred in taking appropriate action to—

(i) prevent or minimise the harm; and

(i1) rehabilitate or restore the environment to its
condition before the harm.
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(2) In this section—

threshold amount means $50,000 or, if a greater amount is
prescribed by regulation, the greater amount.

17A Exclusions

Despite sections 14 and 15, a thing stated in schedule 1, part 2
is not environmental harm or environmental nuisance.

Subdivision 4 Environmentally relevant activities

18 Meaning of environmentally relevant activity

Each of the following is an environmentally relevant
activity—

(a) an agricultural ERA as defined under section 75;
(b) aresource activity as defined under section 107,

(c) an activity prescribed under section 19 as an
environmentally relevant activity.

19 Environmentally relevant activity may be prescribed

(1) A regulation may prescribe an activity as an environmentally
relevant activity if the Governor in Council is satisfied—

(a) a contaminant will or may be released into the
environment when the activity is carried out; and

(b) the release of the contaminant will or may cause
environmental harm.

(2) To remove any doubt, a regulation made under subsection (1)
may not modify the definition of an agricultural ERA or a
resource activity.
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19A

Interaction between prescribed ERAs and resource
activities

)

2)

3)

4)

This section applies in relation to an environmental authority
for a resource activity if 1 or more activities (each an ancillary
activity) carried out under the authority as part of a resource
activity is also a prescribed ERA.

The resource activity is taken to be comprised of—
(a) the ancillary activities; and

(b) the other activities carried out under the authority as a
resource activity.

The ancillary activities are taken to be resource activities for
the purpose of applications for an environmental authority.

However, the ancillary activities are taken to be prescribed
ERAs for the purpose of the following—

(a) the power to impose conditions on the environmental
authority under chapter 5, part 5, division 6;

(b) the fees that apply to the environmental authority under
this Act.

Subdivision 5 Environmental management

21

Best practice environmental management

)

2)

The best practice environmental management of an activity
is the management of the activity to achieve an ongoing
minimisation of the activity’s environmental harm through
cost-effective measures assessed against the measures
currently used nationally and internationally for the activity.

In deciding the best practice environmental management of
an activity, regard must be had to the following measures—

(a) strategic planning by the person carrying out, or
proposing to carry out, the activity;
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3)

(b) administrative systems put into effect by the person,
including staff training and monitoring and review of the
systems;

(c) public consultation carried out by the person;
(d) product and process design;
(e) waste prevention, treatment and disposal.

Subsection (2) does not limit the measures to which regard
may be had in deciding the best practice environmental
management of an activity.

Subdivision 6 Prescribed conditions

21A Meaning of prescribed condition

)

2)

A prescribed condition, for a small scale mining activity, is a
condition prescribed under a regulation for the carrying out of
the activity.

Example of a prescribed condition—
a condition about rehabilitating land

Without limiting subsection (1), a prescribed condition may
require the holder of a mining tenure for carrying out a small
scale mining activity (a small scale mining tenure) to give the
administering authority financial assurance of an amount
prescribed under a regulation—

(a) Dbefore the relevant activity is carried out under the
mining tenure; and

(b) as security for—

(i) compliance with other prescribed conditions for
carrying out the small scale mining activity; and

(i) costs or expenses, or likely costs or expenses,
mentioned in section 298.
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(3) However, the Minister may recommend to the Governor in
Council a regulation imposing a prescribed condition
requiring a financial assurance to be given only if the Minister
is satisfied the condition is justified having regard to the
matters mentioned in section 292(2).

Part 4

Operation of Act

22 Act binds all persons

This Act binds all persons, including the State, and, as far as
the legislative power of the Parliament permits, the
Commonwealth and the other States.

23 Relationship with other Acts

(1) This Act is in addition to, and does not limit, any other Act.

(2) If this Act conflicts with an Act as follows, that Act prevails,
but only to the extent of the conflict—

Ambulance Service Act 1991

Disaster Management Act 2003

Exotic Diseases in Animals Act 1981

Fire and Emergency Services Act 1990

Public Safety Preservation Act 1986, part 3
Radiation Safety Act 1999

Transport Operations (Marine Pollution) Act 1995.

24 Effect of Act on other rights, civil remedies etc.

(1) This Act does not limit any civil right or remedy that exists
apart from this Act, whether at common law or otherwise.
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2)

3)

Without limiting subsection (1), compliance with this Act
does not necessarily show that an obligation that exists apart
from this Act has been satisfied or has not been breached.

In addition, a breach of the general environmental duty does
not, of itself, give rise to a civil right or remedy.

25 Extra-territorial application of Act

A person commits an offence against this Act if—

(a) the person causes environmental harm within the State
by conduct engaged in outside the State; and

(b) the conduct would constitute the offence against this Act
if it were engaged in by the person within the State.

Chapter 2 Environmental protection

policies

26 Minister may make policies

The Minister may make environmental protection policies to
enhance or protect Queensland’s environment.

27 Scope of policies

)

2)

An environmental protection policy may be made about the
environment or anything that affects or may affect the
environment.

Without limiting subsection (1), an environmental protection
policy may be made about any of the following—

(a) a contaminant, including, for example, an ozone
depleting substance;

(b) an industry or activity;
(c) atechnology or process;

(d) an environmental value;
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(e) waste management;
(f) contamination control practice;
(g) land, air or water quality;
(h) noise;
(i) litter.
28 Contents of policies

(1) An environmental protection policy must—

(a)

(b)

state that the policy applies to the environment generally
or to an aspect or part of the environment specified in
the policy; and

identify the environmental values to be enhanced or
protected under the policy.

(2) An environmental protection policy may—

(a)

(b)

(©

state the objectives to be achieved and maintained under
the policy; or

state indicators, parameters, factors or criteria to be used
in measuring or deciding any quality or condition of the
environment; or

establish a program by which the stated objectives are to
be achieved and maintained, including, for example, the
following—

(1) quantifying ambient conditions;

(i) the qualities and maximum quantities of any
contaminant permitted to be released into the
environment;

(ii1) the minimum standards to be complied with in the
installation or operation of vehicles, plant or
equipment for the control of contaminants or waste
from stated sources or places;

(iv) measures designed to protect the environment or
minimise the possibility of environmental harm; or
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3)

(d) provide for a program performance assessment
procedure.

An environmental protection policy may make provision
about anything about which a regulation may be made under
this Act, and, in particular—

(a) prescribing offences for contraventions of the policy;
and

(b) fixing a maximum penalty of a fine of not more than 40
penalty units for the contravention.

33 Policies are subordinate legislation

An environmental protection policy is subordinate legislation
and does not have effect until it is approved by the Governor
in Council.

34 Giving effect to policies

On approval of an environmental protection policy, the
administering authority must give effect to the policy.
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Chapter 3 Environmental impact

statements
Part 1 EIS process
Division 1 Preliminary

Subdivision 1 Application

37 When EIS process applies

(1) This part applies for a project, other than a coordinated
project, if—

(a) an EIS requirement is in force in relation to an
application for an environmental authority for a mining
activity that is, or is part of, the project; or

(b) an EIS requirement is in force in relation to an
application for an environmental authority for a resource
activity, other than a mining activity; or

(c) an EIS has been required for the project under an Act as
follows for which it has, under the Act, been decided or
required that this part applies to the preparation of the
EIS—

(1) the Commonwealth Environment Act;
(i1) the State Development Act;

Note—

See the State Development Act, part 4, division 2 and
division 3, subdivision 1.

(i11) another State Act or another Commonwealth Act;
or
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(d) the voluntary preparation of an EIS for the project has
been approved under part 2; or

(e) the project is of a type prescribed under a regulation for
which approval by a Commonwealth or State authority
is required.

(2) However, an EIS under this Act can not be used for making a
decision under the Planning Act, other than a decision in
relation to a project mentioned in subsection (1)(a) or (b).

(3) In this section—

authority, for the Commonwealth, includes the Minister of
the Commonwealth for the time being administering the
Commonwealth Environment Act.

EIS includes a statement, however called, that is similar to an
EIS.

project includes—
(a) adevelopment or proposed development; and
(b) an action or proposed action; and

(c) aplan or policy.
Subdivision 2 Definitions for part 1

38 Who is an affected person for a project
(1) A person is an affected person for a project if the person is—

(a) aperson mentioned in subsection (2) for the operational
land or any land joining it; or

(b) any of the following under the Native Title Act