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Superannuation (State Public Sector) Deed 1990

Superannuation (State Public Sector) Deed
1990

[as amended by all amendments that commenced on or before 1 July 2014]

THIS DEED is entered into on 14 June 1990 by

HENRY ROBERT SMERDON, JOHN MERVYN HINCKS, ROSS
WILLIAM DUNNING, DALE EDWARD HENNESSY, DESMOND
ERNEST BOYLAND, NOEL JOHN ROSS, KAREN SHIRLEY PEUT
and THOMAS ALFRED BARTON (who for the time being constitute the
Board of Trustees under the Superannuation (State Public Sector) Act
1990)

WHEREAS

A.

In terms of section 3.3 of the Act, there is to be established by deed a
scheme for the provision of superannuation, retirement, provident or
other similar benefits payable from the fund.

Editor’s note—

Section 3.3 was renumbered as section 12 under the Superannuation (State
Public Sector) Act 1990, section 4.18.

The board now wishes by this deed to establish the terms and
conditions of the scheme which shall come into effect upon the
approval of this deed by order in council, membership of which will
be available to such persons as provided for in section 3.4 of the Act.

Editor’s note—

Section 3.4 was renumbered as section 13 under the Superannuation (State
Public Sector) Act 1990, section 4.18.

The board is to administer and control the scheme subject to the Act
and in accordance with the other provisions of this deed.

The board has made amendments of the deed, to have effect
immediately before the end of the day on 30 June 1997, relating to the
merger of various schemes with the State Public Sector
Superannuation Scheme including, in particular, amendments
concerning new membership categories and other matters relating to
the persons becoming members of the scheme under the merger.

NOW THE TRUSTEES covenant and agree as follows—
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Chapter 1 General

Part 1 Preliminary

Short title

This deed may be cited as the Superannuation (State Public
Sector) Deed 1990.

Name of scheme

The scheme established by this deed shall be known as the
State Public Sector Superannuation Scheme.

Commencement

The provisions of this deed will take effect from the date on
which the order in council by which this deed is approved is
published in the gazette.

Definitions
In this deed—
accumulation account see section 77.
accumulation category see section 22(2).

actuary means the actuary appointed under section 18 to
advise the board.

APRA means the Australian Prudential Regulation Authority.

assets of the fund means all the cash and authorised
investments, including contributions received, belonging to
the fund and without limiting the generality of the foregoing
includes—

(a) amounts owing to the fund by debtors (excluding any
bad debts); and
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(b) income accruing from authorised investments of the
fund to the extent not included in paragraph (a); and

(c) the proceeds of sale of any part of the fund; and
(d) any prepayment of expenditure; and

(e) all additions or accretions (if any) to the fund which
arise by way of dividend interest premium or
distribution or which are otherwise received and for the
time being retained.

authorised leave, of an employed member, means leave from
the member’s duties of employment that is—

(a) approved by the member’s employer; or
(b) authorised by—
(1) alaw of the State; or

(i1) an agreement certified, or an award made, by the
industrial relations commission.

binding death benefit nomination see section 29Q.

casual employee means an employee who, under the terms of
his or her employment, is not entitled to annual leave, sick
leave or payment for a public holiday.

charge percentage means the charge percentage under the
Superannuation Guarantee (Administration) Act 1992
(Cwlth), section 19(2), divided by 100.

child see section 5A.
Note—

This definition does not apply for chapter 7 in the circumstances
mentioned in section 280AA(1).

closed defined benefit category means the standard defined
benefit category, State 58 category, State 72 category, police
68 category, police 74 category or fire category.

Commonwealth decision-maker means the decision-maker
who, under the SIS Act, section 6(1), administers the parts of
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that Act providing for the release of benefits on
compassionate grounds.

compassionate ground see the SIS Regulation, regulation
6.01(2).

concessional contributions cap see the Income Tax
Assessment Act 1997 (Cwlth), section 292-20(2).

death or disablement insurance, for chapter 1, part 4B, see
section 23I(1).

defined benefit category see section 22(3).

dependant means in relation to a member the spouse of the
member and any other person who in the opinion of the board
is or was at the relevant date in an interdependency
relationship with the member.

disablement means any mental or bodily injury, illness,
disease or infirmity.

discontinued scheme means a superannuation scheme that,
immediately  before = the commencement of the
Superannuation and Other Legislation Amendment Act 1997,
part 6, was operated under any of the following Acts—

. the Fire and Emergency Services Act 1990
Note—

The Fire and Emergency Services Act 1990 was previously
known as the Fire and Rescue Service Act 1990.

. the repealed Superannuation (Government and Other
Employees) Act 1988

. the repealed Police Superannuation Act 1968
. the repealed Police Superannuation Act 1974
. the repealed Public Service Superannuation Act 1958

. the repealed State Service Superannuation Act 1972.
Editor’s note—

Superannuation and Other Legislation Amendment Act 1997, part 6
commenced 30 June 1997 (see 1997 No. 21 s 2(3)).
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discrimination law commencement means the

commencement of the Discrimination Law Amendment Act
2002, part 2.

Editor’s note—

Discrimination Law Amendment Act 2002, part 2 commenced 1 April
2003 (see 2003 SL No. 51).

element taxed in the fund see the Income Tax Assessment Act
1997 (Cwlth), section 995-1(1).

eligible death benefit see section 29Q.

eligible spouse contributions means contributions, made on
behalf of a member’s spouse, that are eligible for a tax offset
under the Income Tax Assessment Act 1997 (Cwlth), section
290-230.

eligible temporary resident visa has the meaning given by the
SIS regulation, regulation 6.01(2).

employed member means a person—

(a) who is a member or employee of, or engaged by, a unit
of the State public sector; and

(b) whose membership has commenced under this deed.

employer in relation to an employed member means the unit
of the State public sector of which the member is an officer,
member or employee (howsoever described).

gainfully employed see the SIS regulation, regulation 1.03.

index means the all groups consumer price index for Brisbane
published by the Australian Statistician.

insured member, for chapter 1, part 4B, see section 23H.
interdependency relationship see the SIS Act, section 10A.

June index means the index for the last quarter of a financial
year.

legal personal representative means the executor or
administrator of the estate of the deceased member, the trustee
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of the estate of a member under a legal disability or a person
who holds a general power of attorney granted by a member.

member see section 5.

MySuper member means a member who holds a MySuper
product.

MySuper product means a class of beneficial interest in the
fund that is a MySuper product under the SIS Act, section
10(1).

new Legislative Assembly member means a member of the
Legislative ~Assembly to whom the Parliamentary
Contributory Superannuation Act 1970 does not apply.

non-casual employee means an employee other than a casual
employee.

non-concessional contribution means—

(a) a contribution complying with the [Income Tax
Assessment Act 1997 (Cwlth), section 292-90(2); or

(b) an amount mentioned in the Income Tax Assessment Act
1997 (Cwlth), section 292-90(4).

non-concessional contributions cap see the Income Tax
Assessment Act 1997 (Cwlth), section 292-85(2).

non-preserved transfer amount, for a member, means an
amount, received by the board under section 26(1), that the
board has undertaken, on receipt of the amount, to pay to the
member on the member’s request.

non-public sector accumulation account means an account
kept by the board under section 395.

permanent and partial disablement means disablement of a
degree which in the opinion of the board is such as to render
an employed member permanently unfit to discharge or
incapable of discharging the duties of the member’s office
efficiently, but is not total and permanent disablement.

preservation age means—
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(a) for a member born before 1 July 1960—55 years; or

(b) for a member born between 1 July 1960 and 30 June
1961 inclusive—>56 years; or

(c) for a member born between 1 July 1961 and 30 June
1962 inclusive—57 years; or

(d) for a member born between 1 July 1962 and 30 June
1963 inclusive—358 years; or

(e) for a member born between 1 July 1963 and 30 June
1964 inclusive—59 years; or

(f) for a member born after 30 June 1964—60 years.
previous spouse, of a person, means—

(a) adeceased spouse of the person; or

(b) adivorced husband or wife of the person; or

(c) ade facto partner of the person who has separated from
the person.

RSE licensee law see the SIS Act, section 10(1).

SIS regulation means the Superannuation Industry
(Supervision) Regulations 1994 (Cwlth).

superannuation guarantee charge means the charge imposed
by the Superannuation Guarantee Charge Act 1992 (Cwlth).

superannuation interest see the Income Tax Assessment Act
1997 (Cwlth), section 995-1(1).

superannuation system has the meaning given to it by the SIS
regulation, regulation 5.01.

tax includes all income tax, capital gains, stamp, financial
institutions, registration and other duties, debit tax, value
added tax or other tax for or in relation to the provision of
services and other taxed levies, imposts, deductions and
charges whatsoever (including in respect of any duty imposed
on receipts or liabilities of financial institutions any amounts
paid in respect thereof to another financial institution)
together with interest thereon and penalties with respect
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thereto (if any) and charges, fees or other amounts made on or
in respect thereof whether imposed by or charged in relation
to the Income Tax Assessment Act 1936 (Cwlth) or any other
Act or the Commonwealth or of any State or Territory.

taxed splittable contribution means a contribution made to
the fund that is a taxable contribution under the Income Tax
Assessment Act 1997 (Cwlth), chapter 3, part 3-30, division
295, subdivision 295-C.

tax file number see the Income Tax Assessment Act 1936
(Cwlth), section 202A.

temporary disablement means disablement of a degree which,
in the opinion of the board, is such as to render an employed
member for the time being unfit to discharge or incapable of
discharging the duties of the member’s office and is not total
and permanent disablement or permanent and partial
disablement.

total and permanent disablement means disablement of a
degree which, in the opinion of the board after obtaining the
advice of not fewer than 2 medical practitioners, is such as to
render the member unlikely ever to be able to work again in a
job for which the member is reasonably qualified by
education, training or experience.

year means a calendar year.

Meaning of member

(1) A person is a member if—

(a) the person is an employed member; or

(b) there is an amount in an accumulation account or
non-public sector accumulation account kept for the
person; or

(c) the person has ceased to be an employed member and an
amount is to be credited to the person’s accumulation
account on the happening of an event mentioned in
section 52(2); or
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2)

(d) the person has ceased to be an employed member and a
benefit is payable for the person under chapter 4, 5, 6, 7
or 9.

However, except so far as the context or subject matter
otherwise indicates or requires, a reference in a chapter to a
member is a reference only to a member in the category to
which that chapter applies.

5A Meaning of child

o)

2)

3)

A child, in relation to a person, includes—

(a) an adopted child, a stepchild or an exnuptial child of the
person; and

(b) achild of the person’s spouse; and
(c) achild of the person under the Family Law Act 1975.

However, for the operation of a beneficial provision, a child of
a person is a child under this deed only if—

(a) the child is under 18 years; or

(b) the child is under 25 years and, in the opinion of the
board, is receiving full-time education at a school,
college or university; or

(c) the child, in the opinion of the board, has a disability at
the relevant time the beneficial provision applies in
relation to the person.

In this section—

beneficial provision means a provision of this deed that
provides for a benefit for a child.

disability see the Disability Services Act 2006, section 11.

relevant time, a beneficial provision applies in relation to a
person, means the earliest time at which the provision would
provide for a benefit to a child, of the person, who is under 18
years.
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If a provision provided for the payment of a benefit to a person’s child at
the death of the person, the relevant time for the provision would be at
the death of the person and the person’s child with a disability would
need to have the disability at the death of the person to be a child under
this deed.
6 Single unit of the State public sector
For this deed, all departments are taken to be a single unit of
the State public sector.
7 Law to apply
This trust deed shall be interpreted and construed in
accordance with the law of the State.
8 Application of deed to categories of members
(1) This deed divides the membership of the scheme into
categories.
(2) Different chapters of this deed apply to different categories of
members.
(3) This chapter applies to all members.
(4) Chapters 2 to 10 provide for the particular categories of
members to which they apply.
9 References to period of membership etc. for members

transferring from discontinued schemes

6]

2)

This section applies to a member who, under former section
34 of the Act, ceased being a member of a discontinued
scheme and became a member of this scheme in a category
other than the former defined benefit category.

A reference in this deed to the member’s period of
membership includes a reference to the period for which the
member was a member of the discontinued scheme.
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3)

“4)

&)

(6)

(7

®)

€))

(10)

A reference in this deed to the time the person became a
member is a reference to the time the member became a
member of the discontinued scheme.

A reference in this deed to contributions or payments in
relation to the member under this scheme includes a reference
to the equivalent contributions or payments in relation to the
member under the discontinued scheme.

A reference in this deed to the member’s salary at or for a time
during membership includes a reference to the member’s
salary at or for the relevant time during membership of the
discontinued scheme.

A reference in this deed to an entitlement under this scheme in
relation to the member includes a reference to the equivalent
entitlement in relation to the member under the discontinued
scheme.

A reference in this deed to an election, approval or other
decision under this scheme in relation to the member includes
a reference to the equivalent election, approval or other
decision in relation to the member under the discontinued
scheme.

A reference in this deed to the doing or happening of anything
else, or the existence of any other state of affairs, in relation to
the member includes a reference to the doing or happening of
the equivalent thing, or the existence of the equivalent state of
affairs, in relation to the member while a member of the
discontinued scheme.

Subsections (2) to (8) apply except so far as the context or
subject matter otherwise indicates or requires.

In this section—

Jormer defined benefit category means the category by that
name existing immediately after the commencement of
former section 34 of the Act.

Jormer section 34 of the Act means the provision inserted in
the Act, as section 34, by the Superannuation and Other
Legislation Amendment Act 1997.
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10 References to matters relating to other persons with
entitlements under discontinued schemes

(1) This section applies to a person who was entitled to a benefit
under a discontinued scheme, other than as a member of the
scheme, immediately before the scheme was discontinued on
the commencement of the Superannuation and Other
Legislation Amendment Act 1997, part 6.

(2) Section 9(2) to (8) applies to the person as if a reference to a
matter relating to membership were a reference to the
equivalent matter relating to the person’s entitlement to the
benefit.

(3) Subsection (2) applies except so far as the context or subject
matter otherwise indicates or requires.

Part 2 Board of trustees

12 Functions and duties of board

The board shall administer the scheme in accordance with the
provisions of this deed and the Act for the purpose of
providing benefits upon retirement and certain other
contingencies for present and future members of the scheme
and their dependants.

13 Powers and authorities

In addition to any other powers and authorities contained in
the Act or this deed, the board may—

(a) open and close banking accounts and give directions as
to the operation of such bank accounts; and

(b) obtain finance in compliance with the SIS Act; and

(c) consult and obtain the advice or services of an actuary
or other consultant specialising in superannuation
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(d)

(e)

)

(@)

(h)

@

W)
&)

matters or any other person whose advice or services the
board may consider should be obtained for the purposes
of the proper administration of the scheme; and

deduct tax from any payment out of the fund or, to the
extent that the board determines, deduct any amount of
tax that may be or is assessed upon contributions
credited to or income earned from the investment of the
assets of the fund, and remit any amount of tax payable
to the government authority entitled thereto or to the
person liable for that amount; and

institute, conduct, defend, compound or abandon any
legal proceedings by or against the fund or its officers or
otherwise concerning the affairs of the fund and also
compound and allow time for payment or satisfaction of
any debts due and of any claims or demands by or
against the fund; and

make and give receipts, releases and other discharges for
money payable to the fund and for claims and demands
on the fund; and

pay benefits out of the fund to persons entitled thereto;
and

in case of mental or physical ill-health, or incapacity of
a person entitled to benefits, pay or apply such benefits
or any part thereof, at its discretion to or for the benefit
of such person and the dependants of such person and in
such proportions between them as the board may
determine; and

insure all or part of any liability (contingent or
otherwise) in respect of any benefits that could arise
under or pursuant to this deed; and

create and maintain a reserve; and

apply the amount in a reserve in the way the board
considers appropriate; and
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(I) do all acts and things necessary to apply for and
maintain an authorisation from APRA to offer a
MySuper product; and

(m) offer a MySuper product the subject of an authorisation
mentioned in paragraph (1); and

(n) do all acts and things as and when and in the manner it
considers in its discretion necessary or expedient or
convenient for or in connection with the management,
operation, control and administration of the scheme and
for the exercise and performance of its powers,
authorities, functions and duties or to comply with a
RSE licensee law.

Discretionary power of the board

(1) Where the board is satisfied, after such inquiry as it thinks
necessary, that a person has lost or ceased to be entitled to a
right, privilege, or benefit under this scheme to which that
person was otherwise entitled or might have obtained, and
that it is just and equitable that the person should be allowed
to have the enjoyment of the right, privilege, or benefit, the
board may permit the person to exercise the right or grant to
the person the privilege or benefit.

(2) The board may, in the exercise of its power under subsection
(1) impose such conditions and requirements as it may think
just.

Part 3 The fund

15

Income and expenditure
There shall be credited to the fund—

(a) all contributions paid by, or for, members; and
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(b)
(©)

(d)
(e)

all investment earnings of the fund; and

all contributions paid by the Treasurer to the fund under
the scheme; and

all contributions paid by an employer to the fund; and

all other moneys received by or on behalf of the board in
respect of the scheme;

and there shall be paid from the fund—

()
(@)

(h)

all tax payable; and

benefits payable in accordance with this deed to persons
who are entitled to benefits from the fund; and

all the expenses for the establishment, amendment and
operation of the fund incurred from time to time.

16 Investment

The board must arrange for the investment of all amounts
standing to the credit of the fund that in the board’s opinion
are not immediately required for the payment of benefits
under this deed or for the purposes of the Act.

16A Investment objectives, strategies and policies

(1) The board may change the investment objective, strategy or
policy under section 11 of the Act that applies to all or part of
a member’s beneficial interest in the fund.

(2) Without limiting subsection (1), the board may decide that—

(a)

(b)

an investment objective, strategy or policy is no longer
available, or may apply only to a particular beneficial
interest; or

a new investment objective, strategy or policy will—

(1) replace an existing investment objective, strategy
or policy; and
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17

18

(1) apply to all or part of a member’s beneficial
interest, unless the member chooses an alternative
investment objective, strategy or policy.

Note—

For disclosure requirements that may apply in relation to the board’s
decision, see the Corporations Act 2001 (Cwlth), section 1017B as
modified by the Corporations Regulation 2001 (Cwlth), schedule 10A,
part 10, section 10.1.

Investment manager’s obligations

(1

2)

3)

The investment manager appointed for the purposes of section
11(1) of the Act shall be appointed to act as agent of the board
in the investment of moneys for the time being standing to the
credit of the fund that are available for investment.

All investment of moneys shall be arranged through the
investment manager.

The investment manager—

(a) shall operate within any investment strategy and policy
as may be determined for the time being by the board;
and

(b) shall report to the board on the state of the board’s
investment and the investment market at such times and
in such manner as the board determines.

Appointment of actuary

ey

2)

The board shall from time to time arrange for the appointment
of an actuary to advise it in relation to the fund generally and
in the particular instances where reference is made in this
deed to the advice of the actuary.

A person appointed under subsection (1) must be appointed in
compliance with a RSE licensee law.
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19

19A

Actuarial reports

ey

2)

3)

“4)

An investigation and report as to the state and sufficiency of
the fund shall be made by the actuary periodically so that
there shall not be a period longer than 3 years between
successive such investigations.

Any report given shall include—
(a) a statement of assets of the fund; and

(b) a statement as to any liability for benefit payments not
expected to be financed out of the assets of the fund or
any future contributions to the fund; and

(c) any other matters which the actuary may consider
appropriate generally.

The board must give—
(a) acopy of the actuary’s report to—
(i) the Treasurer; or

(i1) if required by the SIS Act or a prudential standard
made under the SIS Act—APRA; or

(b) if a member asks for a copy or an extract of the
report—the copy or extract asked for by the member.

The board may also disclose a copy of the actuary’s report, or
make a copy of the actuary’s report publicly available, in the
way the board considers appropriate.

Obligations if the fund is terminated

Y]

2)

This section applies, despite any other provision of this deed,
if the fund is terminated.

The board must—

(a) decide the day (the date of termination) the fund is
terminated; and

(b) nominate another fund (the successor fund) which the
board is satisfied will confer on members equivalent

Current as at 1 July 2014 Page 39



Superannuation (State Public Sector) Deed 1990
Chapter 1 General

Part 3 The fund

[s 19A]

3)

(©)

(d)

(e)

®

(@)
(h)

rights to the rights the members have under this deed in
relation to entitlements to benefits; and

enter into a written agreement with the trustee of the
successor fund agreeing that the successor fund will
confer on members equivalent rights to the rights the
members have under this deed in relation to entitlements
to benefits; and

give written notice to all members stating the
following—

(1) the fund is terminated;
(i1) the reasons the fund was terminated;

(ii1) the details of the benefits and contributions under
the successor fund, including matters relating to
continuity of existing insurance cover for
members;

(iv) the details of the operation of the successor fund,
including matters relating to claims, made after the
date of termination, relating to events happening
before the date of termination; and

pay all outstanding expenses of the fund and make
provision for any future expenses; and

determine an amount, on the advice of the actuary,
which is equal to the actuarial value of all defined
benefit members’ defined benefits at the date of
termination; and

transfer the assets of the fund to the successor fund; and

produce, and audit, a final set of financial statements.

For section 29(1)(a) of the Act, a contribution to the fund by
the Crown must be paid by the Treasurer and be equal to the
total of the following amounts—

(a)

an amount equal to the amount determined by the board
under subsection (2)(f) less—
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“4)

Part 4

(i) any share of the defined benefits satisfied by
contributions already paid by the Crown; and

(i1)) any share of the defined benefits satisfied by
contributions already paid by the defined benefit
members to whom the benefits are payable and
accumulated interest on the contributions;

(b) an amount equal to the tax liability payable in relation to
the amount mentioned in paragraph (a).

In this section—

accumulated interest, on contributions paid by a defined
benefit member, means interest credited to the member’s
account under the deed that is attributable to the amount of the
contributions.

defined benefit members means members in a defined benefit
category under this deed.

defined benefits means benefits payable under this deed to
defined benefit members.

Membership

20 Determinations by board

The board is to determine whether—
(a) aperson is eligible for membership of the scheme; or

(b) a person’s membership of the scheme is compulsory or
discretionary;

if any doubt exists because of a notice under section 13(1) of
the Act.
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21 Cessation
An employed member may not at the instance of that member
cease to be an employed member so long as that person is
employed by the same employer.

22 Membership categories

)]

2)

3)

“)

&)

Each member belongs to 1 or more of the following
categories—

. comprehensive accumulation category
. basic accumulation category

. QAS accumulation category

. non-public sector accumulation category
. standard defined benefit category

. State 58 category

. State 72 category

. police 68 category

. police 74 category

. fire category

. parliament 70 category.

The comprehensive accumulation, basic accumulation and
QAS accumulation categories are accumulation categories.

The other categories, other than the non-public sector
accumulation category, are defined benefit categories.

A member for whom contributions are being paid in a defined
benefit category is also a member in the basic accumulation
category if there is an amount in an accumulation account
kept for the member, or an amount is required under this deed
to be paid to an accumulation account kept for the member.

A member may not receive employer contributions, or be
required to make member contributions, for the member’s
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22A

membership in both an accumulation category and a defined
benefit category, for the same period, in relation to the same
employment.

(6) Subsection (5) does not apply to—

(a)

(b)

(©)

employer contributions made for an employed member
for the member’s membership in the State 72 category
or police 74 category and the member’s membership in
the basic accumulation category; or

voluntary contributions made under section 38 for a
member by the member’s employer, under an
arrangement between the member and the employer, and
employer contributions made for the member’s
membership in the standard defined benefit category; or

the following contributions made in relation to a new
Legislative Assembly member who receives an
additional salary under the Parliament of Queensland
Act 2001, section 112—

(1) employer contributions made under section 72 for
the member and employer contributions made for
the member’s membership in the standard defined
benefit category;

(1)) member contributions made by the member under
sections 35 and 71A.

(7) A member may become a member of a category under—

(a)
(b)

a notice under section 13(1) or (6) of the Act; or

a provision of this deed.

Initial membership category for new member

(1) This section states the membership category to which a person
belongs on becoming a member of the scheme (the person’s
initial category).
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(2)

3)

“4)

&)

(6)

If a membership notice states only 1 category for which the
person is eligible, the person’s initial category is the category
stated in the notice.

If a membership notice states more than 1 category for which
the person is eligible, the person may choose 1 of the stated
categories to be the person’s initial category by giving written
notice to the board.

If the person chooses a category under subsection (3), the
person’s initial category is the chosen category.

If the person does not choose a category under subsection (3)
but the membership notice states that membership of the
scheme is compulsory for the person, the person’s initial
category is as follows—

(a) for a non-casual employee—

(1) if the person is eligible for the comprehensive
accumulation category—that category; or

(11) otherwise—the basic accumulation category;

(b) for a casual employee—the basic accumulation
category.

In this section—

membership notice means a notice under section 13(1) of the
Act.
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Part 4A Transfers between membership
categories
Division 1 General

23 Definitions for pt 4A
In this part—
category means a membership category.

transfer amount see section 23F.

23A Eligibility to transfer

A member may transfer from one category to another under
this part only if—

(a) the member is—
(i) an employed member; or

(1)) a member in the State 72 category and has made an
election under section 191(2); or

(i11)) a member in the police 74 category and has made
an election under section 299(2); and

(b) a notice under section 13(1) of the Act states that the
person is eligible for the other category.

23B Election to transfer

(1) A member may transfer from one category to another b
y gory y
giving to the board a written election to transfer.

(2) If the transfer is from the standard defined benefit category to
an accumulation category, the election must include an
election mentioned in section 23C(3).

(3) This section applies subject to section 23A and division 2.
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23BA Transfer to basic accumulation category for members
turning 75

(1) If an employed member turns 75, the member is transferred to
the basic accumulation category.

(2) This section applies despite section 23A(b).

Division 2 Transfer restrictions and effects of
transfer

23C Accumulation categories

(1) The following applies to a member who transfers from the
comprehensive accumulation category to another category—

(a) any amount in the member’s accumulation account is
not affected by the transfer;

(b) the member stops being a member in the comprehensive
accumulation category.

(2) The following applies to a member who transfers from the
basic accumulation category to another category—

(a) any amount in the member’s accumulation account is
not affected by the transfer;

(b) if the member does not have an amount in the member’s
accumulation account, the member stops being a
member in the basic accumulation category;

(¢c) if the member has an amount in the member’s
accumulation account, the member remains a member in
the basic accumulation category as well as becoming a
member of the category to which the member has
transferred.

(2A) The following applies to a member who transfers from the
QAS accumulation category to another category—

(a) any amount in the member’s accumulation account is
not affected by the transfer;
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3)

“4)

&)

(6)

(7

(b) the member stops being a member in the QAS
accumulation category.

If a member in the standard defined benefit category transfers
from the category to an accumulation category, the member
must elect whether to—

(a) transfer an amount calculated under section 23F(3) to
the member’s accumulation account; or

(b) keep the member’s entitlement under section 52(2).

If the member makes an election under subsection (3)(a), the
member stops being a member in the standard defined benefit
category when the board pays the amount calculated under
section 23F(3) to the member’s accumulation account.

If the member makes an election under subsection (3)(b), the
member starts to be a member of the accumulation category at
the time mentioned in section 71, but does not stop being a
member of the standard defined benefit category merely
because of the transfer.

If a member in the State 72 category transfers from the
category to an accumulation category, the member stops
being a member in the State 72 category when the board pays
the amount calculated under section 23F(4) or 23FA(3) to the
member’s accumulation account.

If a member in the police 74 category transfers from the
category to an accumulation category, the member stops
being a member in the police 74 category when the board pays
the amount calculated under section 23F(5) or 23FA(4) to the
member’s accumulation account.

23E Closed defined benefit categories

A member may not transfer to a closed defined benefit
category.
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23F

&)

(1A)

2)

3)

“4)

This section applies to a member who—

(a) transfers from the standard defined benefit category to
an accumulation category and makes an election under
section 23C(3)(a); or

(b) transfers from the State 72 category or police 74
category to an accumulation category.

However, this section does not apply to a member to whom
section 23FA applies.

On the transfer of the member to the accumulation category,
the board must pay the amount stated in this section (the
transfer amount) to the member’s accumulation account.

The transfer amount for a transfer from the standard defined
benefit category is the amount that would have been credited
to the member’s accumulation account, on the transfer day, if
the member had resigned and made a request under section
52(8).

The transfer amount for a transfer from the State 72 category
1s—

(a) if the member is less than 55 on the transfer day—the
amount that would have been credited in the fund for the
member under section 191(4) if the member had ceased
to be a member in the State 72 category by resigning on
the transfer day and had made an election under section
191(2); or

(b) if the member is at least 55 on the transfer day—the
following amount, calculated as if the member had
ceased to be a member in the State 72 category by
resigning on the transfer day—

(1) if the member is entitled under chapter 5 to a lump
sum—the amount of the lump sum;

(i) if the member is entitled under chapter 5 to a
pension—the amount of the lump sum to which the
member would be entitled if the member made an
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®)

(6)

election under section 205 to convert the pension to
a lump sum.

The transfer amount for a transfer from the police 74 category
is—

(a) if the member is less than 55 on the transfer day—the
amount that would have been credited in the fund for the
member under section 299(4) if the member had ceased
to be a member in the police 74 category by resigning on
the transfer day and had made an election under section
299(2); or

(b) if the member is at least 55 on the transfer day—the
amount of the lump sum to which the member would be
entitled if the member had retired on the transfer day
and had made an election under section 312 to convert
to a lump sum the pension to which the member would
be entitled under section 290 or 291.

In this section—

transfer day means the first day for which the member’s
employer makes a contribution for the person’s membership
in the accumulation category to which the person is
transferring.

23FA Transfer amounts for certain members

&)

2)

3)

This section applies to a member in the State 72 or police 74
category—

(a) on whose account an amount was credited to the fund
under section 191(4) or 299(4); and

(b) who transfers from the State 72 or police 74 category to
an accumulation category.

On the transfer of the member to the accumulation category,
the board must pay the amount stated in this section (the
transfer amount) to the member’s accumulation account.

The transfer amount for a transfer from the State 72 category
is the amount credited in the fund on behalf of the member
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under section 191(4), together with interest, calculated at the
rate determined under section 191(9), for the period from the
day the amount was credited in the fund to the day of the
transfer.

(4) The transfer amount for a transfer from the police 74 category
is the amount credited in the fund on behalf of the member
under section 299(4), together with interest, calculated at the
rate determined under section 299(10), for the period from the
day the amount was credited in the fund to the day of the
transfer.

23G Transitional—transfer from defined benefit to
accumulation category

A person may not transfer from a defined benefit category to
an accumulation category under this part before 1 July 2000.

Part 4B Death or disablement
insurance

23H Definitions for pt 4B
In this part—
death or disablement insurance see section 231(1).

insured member means a member insured under section 231.

231 Provision of death or disablement insurance

(1) The board may provide insurance to a member against death
or disablement of the member (death or disablement
insurance).

(2) The board may enter into a group life assurance policy to
provide some or all of the insurance.
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(3) In this section—
disablement means disablement that is—
(a) temporary disablement; or
(b) permanent and partial disablement; or

(c) total and permanent disablement.

23J Insurance terms

(1) The board must decide the terms on which death or
disablement insurance is provided.

(2) The terms of the insurance may, for example, include terms
about the following matters—

(a) the process for applying for the insurance;

(b) the requirements, including any medical requirements,
for eligibility to—

(i) become an insured member; or

(i) increase the level of insurance cover provided to an
insured member;

(c) Dbenefits;

(d) the disclosure of relevant information to the board for
the board to decide—

(1) an issue about the payment of a benefit; or

(11) whether the requirements mentioned in paragraph
(b) are satisfied; or

(i11) another issue relating to the proper conduct of the
insurance scheme;

(e) ending a member’s insurance cover.

23K Premiums

Subject to its agreeing otherwise with an insured member, the
board may deduct premiums for the member’s death or
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disablement insurance from the member’s accumulation
account or non-public sector accumulation account.

23L Transitional—insured persons under previous s 65, 84 or

88
ey

2)
3)

“4)

(&)

Part 5

This section applies to a person (the insured person) who,
immediately before the commencement, is provided with
insurance under previous section 65, 84 or 88.

The board must continue to provide the insurance to the
insured person on the same terms.

However, the terms may be amended at any time after the
commencement.

The board may cancel the insured person’s insurance only
if—

(a) under the terms, the person ceases to be insured; or

(b) the person has requested the cancellation.

In this section—

commencement means the commencement of this section.

previous section 65, 84 or 88 means section 65, 84 or 88 as in
force before the commencement.

Medical and other evidence

24 Persons to give information

Every member and every person claiming a benefit or making
a withdrawal from an accumulation account or in receipt of a
pension shall from time to time give the board such
information or evidence or such authorisation as may be
necessary to obtain that information or evidence, and produce
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such documents, as the board shall consider to be required for
the purpose of the proper administration of the scheme.

25 Medical examinations

An employed member who lodges a claim for a benefit
relating to disablement shall submit to such medical
examinations as the board may reasonably direct.

Part 6 Transfers in or out of the
scheme

26 Transfers in

(1) The board may in its absolute discretion receive from some
other superannuation pension or like scheme or fund or from
the trustees or administrators or other controlling body thereof
any moneys in respect of a member’s interest in that other
scheme or fund or from a life assurance office or from a
previous employer of that member or from such other source
approved by the board.

(2) An amount received under subsection (1) must be paid, under
an election of the member, into either or both of the
following—

(a) the member’s accumulation account;

(b) if the member has a non-public sector accumulation
account—the account.

(3) If the member does not make an election under subsection (2),
the board must pay an amount received under subsection (1)
into the member’s accumulation account or non-public sector
accumulation account.
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27

Transfers out

ey

2)

3)

“4)

&)

A payment made under this section must comply with the SIS
regulation, division 6.4.

The board may pay to another superannuation, pension or like
scheme or fund—

(a) for a member who is not an employed member—an
amount in the member’s accumulation account or
non-public sector accumulation account; or

(b) for an employed member—

(1) an amount in the member’s accumulation account
or non-public sector accumulation account that
was received under section 26; or

(i1)) on the conditions approved by the board, an
amount in the member’s accumulation account or
non-public sector accumulation account received
other than under section 26.

However, an amount mentioned in subsection (2)(b)(i1) must
not include an amount paid to the member’s accumulation
account under section 72(1) or (2) if the member is an
employed member in the basic accumulation category and
also a member in the State 72 or police 74 category.

If a member is a person or a member of a class of person
declared under section 13(4) of the Act to be excepted from
the Act, the board may pay to another superannuation,
pension or like scheme or fund an amount representing the
member’s entitlements under the scheme as determined by the
board on the advice of the actuary.

If a member is transferred from a unit of the State public
sector to another entity because of the transfer of a function of
the unit to the entity, the board may pay to the entity’s
superannuation, pension or like scheme or fund an amount
representing the member’s entitlement under the scheme as
decided by the board on the advice of the actuary.
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Part 6A

Superannuation guarantee
shortfall

27A Additional contributions to be made by employer for
certain members

6]

2)

3)

“4)

This section does not apply for a financial year if a member
and employer enter into an agreement under section 72A.

If, in a period, the contributions paid to the board by an
employer of a member on behalf of the member is less than
the charge percentage of the ordinary time earnings paid by
the employer to the member for the period, the employer must
pay an amount (a top-up amount) equal to the difference to
the board.

If the board receives a top-up amount on behalf of a member,
the board must credit the member’s accumulation account
with the amount.

In this section—
ordinary time earnings means the total of the following—

(a) earnings for ordinary hours of work, other than any of
the following payments made to an employee on the
termination of the employee’s employment—

(i) apayment for unused sick leave; or

(11) an unused annual leave payment, or unused long
service leave payment, within the meaning of the
Income Tax Assessment Act 1997,

(b) amounts for over-award payments, shift loadings or
commissions.
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Part 6B

Contributions paid by the
Treasurer

27H Contributions paid by the Treasurer—Act, s 29

ey

2)

3)

“4)

Part 7

For section 29 of the Act, the contribution to the fund payable
by the Treasurer for a defined benefit for a defined benefit
member is the amount decided by the board on the advice of
the actuary.

The contribution to the fund under subsection (1) is required
when the defined benefit member becomes entitled to the
defined benefit, regardless of whether or not the defined
benefit is paid out of the fund.

In addition to any contribution the Treasurer pays to the fund
under subsection (1), the Treasurer may, at any time, pay to
the fund a contribution the Treasurer considers necessary or
desirable for the efficient and effective operation of the fund.

In this section—

defined benefit, for a defined benefit member, means a benefit
to which the member is entitled under this deed.

defined benefit member means a member in a defined benefit
category.

Miscellaneous

28 Information to members

The board shall supply in writing to each member—
(a) onbecoming a member; and
(b) after the close of each financial year; and

(c) upon ceasing to be a member; and

Page 56

Current as at 1 July 2014



Superannuation (State Public Sector) Deed 1990
Chapter 1 General

Part 7A Particular agreements and court orders under Family Law Act 1975 (Cwlth)

[s 29]

29

Part 7A

(d) at other times required under a RSE licensee law;

a statement containing such information as the board
considers necessary or desirable to give that member
reasonable knowledge of that member’s entitlements from the
fund.

Rounding of monetary amounts

The amount of a contribution or benefit calculated under the
deed, when expressed in dollars and cents, must be rounded to
the nearest cent.

Particular agreements and
court orders under Family Law
Act 1975 (Cwlth)

29A Definitions for pt 7A

In this part—

1999 cashable amount, for a member, means the amount that
is the 1999 cashable amount for the member under the chapter
for the particular category of members to which the member
belongs.

Note—

For a particular member’s 1999 cashable amount, see definition /999
cashable amount in section 32 (Definitions for ch 2), 68 (Definitions for
ch 3), 165 (Interpretation) or 280 (Interpretation).

agreement or court order means an agreement or court order
mentioned in the definition entitled former spouse.

component, of a member’s fund amount, means the member’s
1999 cashable amount, non-preserved transfer amount or
preserved amount under the scheme.
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entitled former spouse means a person who is entitled or
conditionally entitled, under an agreement under the Family
Law Act 1975 (Cwlth) or a court order under that Act, to
payment of an amount from the fund.

Jund amount see section 29C(4).

operative time, for an agreement or court order, means the
operative time, under the Family Law Act 1975 (Cwlth), part
VIIIB, for the agreement or order.

preserved amount, for a member, means the amount that is
the member’s preserved amount for the scheme under the
chapter for the particular category of members to which the
member belongs.

Note—

For a particular member’s preserved amount for the scheme, see section
55A (Preserved amount), 82A (Preserved amount), 165A (Preserved
amount) or 280A (Preserved amount).

transfer amount see section 29C(3).

29B Calculating member’s entitlement

The board must calculate a member’s entitlement for an
agreement or court order in the way decided by the board on
the advice of the actuary.

29C Dealing with agreement or court order

o))

2)

3)

This section applies if the board receives an agreement or
court order.

If the entitled former spouse for the agreement or court order
does not have an accumulation account when the board
receives the agreement or order, the board must establish an
accumulation account for the entitled former spouse effective
from the operative time for the agreement or order.

The board must transfer the amount to which the entitled
former spouse is entitled under the agreement or court order
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“4)

&)

(6)

(the transfer amount) to the entitled former spouse’s
accumulation account effective from the operative time for the
agreement or order.

The board must reduce the amount that, other than for the
agreement or court order, would have been payable from the
fund to a member (the fund amount) by the transfer amount.

The board must reduce the member’s fund amount in the way
decided by the board on the advice of the actuary.

However, the board must reduce each component of the
member’s fund amount in equal proportions.

29D How transfer amount is dealt with

ey

2)

Subject to subsection (2), each part of a component of a
member’s fund amount that is transferred, under an agreement
or court order, to an entitled former spouse’s accumulation
account is taken to be an amount of that type of component for
the entitled former spouse.

If a part of the member’s 1999 cashable amount is transferred,
the part is taken to be a preserved amount for the scheme.

29DA Agreement or court order for pension being paid to a
member

ey

2)

This section applies if the board receives an agreement or
court order for a benefit that, at the operative time for the
agreement or order, is a pension being paid to a member under
chapter 4, 5, 6 or 7, other than an incapacity benefit or
incapacity pension.

The board must—

(a) pay the entitled former spouse for the agreement or
court order the proportion of the pension to which the
entitled former spouse is entitled under the agreement or
order (the spouse’s entitlement); and
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“4)

(&)

(6)

(b) reduce the pension that, other than for the agreement or
court order, would be payable to the member, by the
spouse’s entitlement.

Subject to subsection (4), the board must pay the spouse’s
entitlement as a pension for the period—

(a) starting at the operative time for the agreement or order;
and

(b) ending on the day the pension being paid to the member
is no longer payable to the member.

The board must pay the entitled former spouse a pension for
his or her lifetime (a lifetime pension) if the entitled former
spouse elects to be paid a lifetime pension.

An election for subsection (4) must be—
(a) in writing; and

(b) given to the board within 3 months after the board
receives the agreement or order.

If the entitled former spouse elects to be paid a lifetime
pension, it must be worked out in the way decided by the
board on the advice of the actuary.

29E Effect of agreement or court order on particular benefit

ey

(2)

This section applies to a person who—

(a) is an entitled former spouse who receives a transfer
amount in relation to a member; and

(b) after receiving the transfer amount, becomes eligible
under chapter 4, 5, 6 or 7 to receive a benefit in the
person’s capacity as the member’s spouse.

Despite chapter 4, 5, 6 or 7, the person is not entitled to
receive the benefit.
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29F

29G

Part 7B

Agreement or court order does not affect particular
members’ benefits

If a member’s fund amount is reduced under an agreement or
court order, the reduction does not reduce or otherwise affect
any of the following benefits the member is entitled to under
the scheme—

(a) income protection benefit payable under section 50;
(b) incapacity benefit payable under chapter 4;

(c) incapacity pension payable under chapter 5.

Board may charge reasonable fee

The board may, for an agreement or court order, charge a
reasonable fee for a matter mentioned in the Family Law
(Superannuation) Regulations 2001 (Cwlth), section 59(1).

Transition to retirement
pension

29H Definitions for pt 7B

In this part—

1999 cashable amount, for a member, means the amount that
is the 1999 cashable amount for the member under the chapter
for the category to which the member belongs.

component—

(a) of a member’s accumulation account, means each of the
following—

(1) 1999 cashable amount;
(i1) unrestricted non-preserved amount;

(ii1) preserved amount; and
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(b) of a member’s defined benefit amount, means each of
the following—

(i) 1999 cashable amount;
(i) preserved amount.

defined benefit amount, for a member in the standard defined
benefit category, means the amount that would be payable
from the fund to the member as a defined benefit member.

eligible member see section 291.

non-commutable allocated pension has the meaning given by
the SIS regulation, regulation 6.01(2).

preservation cashing condition—

(a) for a member of an accumulation category—see section
68; and

(b) for a member of the standard defined benefit
category—see section 32; and

(c) for a member of the non-public sector accumulation
category—see section 390.

preserved amount, for a member, means the amount that is
the member’s preserved amount for the scheme under the
chapter for the category to which the member belongs.

transition to retirement income stream means a transition to
retirement income stream under the SIS regulation, regulation
6.01(2).

transition to retirement pension means—

(a) a non-commutable allocated pension that is offered by
the fund under the scheme; or

(b) atransition to retirement income stream.

unrestricted non-preserved amount, for a member, means
any amount in the member’s accumulation account that is not
the member’s—
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(a) 1999 cashable amount; or

(b) preserved amount.

291 Eligibility to start a transition to retirement income
stream

A member is eligible to start a transition to retirement income
stream (an eligible member) if—

(a) the member belongs to one or more of the following—
(1) an accumulation category;
(i1) the non-public sector accumulation category;
(iii) the standard defined benefit category; and

(b) the member has reached preservation age; and

(c) apreservation cashing condition for the member has not
happened.

29J Election to start a transition to retirement income stream

(1) An eligible member may elect to start a transition to
retirement income stream.

(2) The election must—
(a) be made, in writing, to the board; and
(b) state—

(i) whether the funds for the income stream are to
come from one or more of the following—

(A) the member’s accumulation account;

(B) the member’s non-public sector
accumulation account;

(C) the member’s defined benefit amount; and

(i1)) the amount or percentage of the member’s
accumulation account, non-public sector
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29K

29L

3)

accumulation account or defined benefit amount
that is to be used.

An amount or percentage mentioned in subsection (2)(b)(i1)
can not include an amount paid to the eligible member’s
accumulation account under section 72(1) or (2) if the
member is an employed member in the basic accumulation
category and also a member in the State 72 or police 74
category.

Transfer of certain members to transition to retirement
income streams

The board may transfer an eligible member who has started a
non-commutable allocated pension to a transition to
retirement income stream if the member consents to the
transfer.

Membership of category continues

oY)

2)

3)

An employed member does not stop being a member of an
accumulation category to which the member belongs even if
the total amount in the member’s account for the category is
used for a transition to retirement pension.

Also, an employed member does not stop being a member of
the standard defined benefit category even if all of the
member’s defined benefit amount is used for a transition to
retirement pension.

A member does not stop being a member of the non-public
sector accumulation category even if the total amount in the
member’s non-public sector accumulation account is used for
a transition to retirement pension.

Start of a transition to retirement pension

&)

2)

This section applies as soon as practicable after an eligible
member starts a transition to retirement pension.

The board must—
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3)

“4)

&)

(a) establish an account for the pension; and
(b) pay the funds for the pension into the account.

If any funds for the pension came from the member’s
accumulation account or non-public sector accumulation
account, the board must reduce the member’s accumulation
account or non-public sector accumulation account by the
amount used for the pension.

If any funds for the pension came from the member’s defined
benefit amount, the board must reduce the member’s defined
benefit amount by the amount used for the pension.

The reduction in the defined benefit amount mentioned in
subsection (4) must be made in the way decided by the board
on the advice of the actuary.

Cancelling a transition to retirement pension

ey

2)

3)

A member who has a transition to retirement pension may
cancel the pension by giving notice in writing to the board.

If a transition to retirement pension is cancelled, the board
must transfer any remaining funds in the account for the
pension to the member’s accumulation account or non-public
sector accumulation account.

Subsection (2) applies even if the remaining funds came from
the member’s defined benefit amount.
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Part 7C

Amounts claimed under the
Bankruptcy Act 1966 (Cwlith)

29N Benefits affected by a freezing notice

6]

2)

3)

“4)

This section applies if the board receives a freezing notice
from the official receiver in relation to a benefit of a member
(the affected member).

The board must not pay the benefit to the member or transfer
the member’s benefit under section 27 unless—

(a) the payment or transfer is for a purpose under the
Bankruptcy Act 1966 (Cwlth), section 128E(2); or

(b) the payment or transfer has the consent of the official
receiver under Bankruptcy Act 1966 (Cwlth), section
128H; or

(c) there has been a revocation of the freezing notice under
the Bankruptcy Act 1966 (Cwlth), section 128F; or

(d) the freezing notice has been set aside by a court under
the Bankruptcy Act 1966 (Cwlth), section 128].

The board must give a copy of the freezing notice to the
affected member.

In this section—

Jreezing notice means a superannuation account-freezing
notice under the Bankruptcy Act 1966 (Cwlth), section
128E(2).

official receiver means an official receiver under the
Bankruptcy Act 1966 (Cwlth).

290 Amounts deducted under the Bankruptcy Act 1966
(Cwith)

ey

This section applies if—
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(a) the board receives a notice to pay an amount from a
member’s benefit under the Bankruptcy Act 1966
(Cwlth), section 139ZQ; or

(b) an order for the payment of an amount from a member’s
benefit has been made under the Bankruptcy Act 1966
(Cwlth), sections 128K or 139ZU.

(2) The board must deduct the amount from the member’s benefit
and pay the amount to the person nominated in the notice or
order.

Part 7D Amounts forfeited under
proceeds of crime legislation

29P Benefits affected under proceeds of crime legislation

(1) 'This section applies if, on or after the commencement of this
section, all or part of a member’s benefit is forfeited (the
Jorfeited amount) to the Commonwealth or a State under a
forfeiture law, whether under a court order or otherwise.

(2) The board must—

(a) deduct the forfeited amount from the member’s benefit;
and

(b) pay the forfeited amount as required under the forfeiture
law.

(3) In this section—

Jorfeiture law means a law of the Commonwealth or a State
mentioned in the table in the SIS regulation, regulation
5.08(1A).

Note—

The following sections of the Criminal Proceeds Confiscation Act 2002
are forfeiture laws—
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*  section 58 (Making forfeiture order)
* section 58A (Forfeiture order relating to external serious crime
related activity)
* section 151 (Making forfeiture order)
e Chapter 3, part 5 (Automatic forfeiture).
Part 7E Binding death benefit

nominations

29Q Definitions for pt 7E

In this part—

binding death benefit nomination means a notice that
complies with the requirements under the SIS Regulation,
regulation 6.17A.

eligible death benefit, for a member, means a benefit that
would, on the member’s death, be payable to the member’s
legal personal representative or other person approved or
decided by the board under any of the following provisions—

(a) section 80;

(b) section 107(3);

(c) section 115;

(d) section 123(1) and (3);

(e) section 124(1);

(f) section 141(2);

(g) section 155(6);

(h) section 185(1);

(i) section 191(4), (10) and (12);
() section 211(7);
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(k)
@
(m)
(n)
(0)
(p)
(@)
(r)
(s)

section 231(3);

section 239;

section 246(1) and (3);
section 247(1);

section 262(2);

section 294(1);

section 299(4) and (11);
section 340(6);

section 404.

29R Giving binding death benefit nomination

A member may give the board a binding death benefit
nomination for the member’s eligible death benefits.

29S Effect of binding death benefit nomination on eligible
death benefits

(1) If there is a binding death benefit nomination in effect for a
member’s eligible death benefits, the eligible death benefits
must be paid in compliance with the SIS Regulation,
regulation 6.17A.

(2) Subsection (1) applies despite any other provision of this deed
providing for payment of an eligible death benefit to the
member’s legal personal representative or other person
approved or decided by the board.
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Part 7F Deferred retirement benefit
amounts
29T Deferred retirement benefit amount
(1) The purpose of this section is to declare what is a deferred
retirement benefit amount.
Note—
Under the SIS regulation, regulation 1.04(3A)(d)(ii), a member who has
a deferred retirement benefit amount is taken to be a defined benefit
member for the SIS Act, section 20B or part 2C.
(2) A deferred retirement benefit amount is—
(a) an amount mentioned in section 52(2) until it is credited
under that subsection; or
(b) an amount credited to the fund under section 141(2),
191(4), 262(2) or 299(4) until it is paid under that
subsection.
Part 8 Disputes
30 Appeals

(1) A person aggrieved by a decision of the chief executive officer
may appeal to the board for reconsideration of the chief
executive officer’s decision.

(2) The appeal to the board is by way of rehearing.
Note—

A person aggrieved by a decision of the board may appeal to the
superannuation complaints tribunal for reconsideration of the board’s
decision if the decision is one that may be considered by the tribunal
under the Superannuation (Resolution of Complaints) Act 1993 (Cwlth).
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Part 9 Transitional

30A Meaning of commencement day
In this part—
commencement day means the day this part commences.

Editor’s note—

The commencement day is 1 May 2000 (see 2000 SL No. 78 s 2(1)).

30B Membership categories

The following membership category applies, on the
commencement day, to a member who was, immediately
before the commencement day—

(a) an accumulation member or preservation
member—basic accumulation category;

(b) a defined benefit member—standard defined benefit
category;

(c) a State 58 member—State 58 category;
(d) a State 72 member—State 72 category;
(e) apolice 68 member—police 68 category;
(f) apolice 74 member—police 74 category;

(g) a fire member—fire category.

30C Continuation of accounts

(1) This section applies to any of the following accounts that,
immediately before the commencement day, was kept for a
member—

(a) a voluntary contribution account;
(b) amember’s account under section 77,

(c) avoluntary preservation account.
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(2) On the commencement day, the account continues as an
accumulation account.
30D Application for payment on compassionate or severe

financial hardship ground

(1) This section applies to an application by a member for a
payment under section 61A, 79A or 338A, as in force before
the commencement day.

(2) 1If, immediately before the commencement day, the
application had not been decided, it is taken to have been
made—

(a) for an application for payment on a compassionate
ground—under section 89D; or

(b) for an application for payment on a severe financial
hardship ground—under section 891.

Chapter 2 Standard defined benefit

category
Part 1 Preliminary
31 Application
This chapter applies to members in the standard defined
benefit category.
32 Definitions for ch 2

In this chapter—

1999 cashable amount means—
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(a) the amount of a member’s benefit that would have been
payable to the member at 30 June 1999 under section
49, 51 or 52(1) if the member, on 30 June 1999, ceased
to be an employed member; and

(b) the amount of a member’s benefit that would have been
payable to the member at 30 June 1999 under section
52(2) to (7), if an event mentioned in section 52(2)(a)
happened on 30 June 1999.

annual compulsory contribution rate means the compulsory
contributions paid in respect of an employed member in a
review year divided by the member’s annual review date
salary, expressed as a percentage.

annual review date means 1 July in any year.

annual review date salary means the salary as at the annual
review date except that where an employed member
commences membership other than on an annual review date
then the annual review date salary in respect of the period
prior to the occurrence of the first annual review date shall be
the salary of that member at commencement of membership.

average rate means the percentage obtained by dividing the
sum of the annual compulsory contribution rates by
contributory membership.

AWOTE means the amount of Average Weekly Ordinary
Time Earnings in Australia published by the Australian
Bureau of Statistics.

compulsory contributions means the contributions paid in
respect of an employed member pursuant to section 35, other
than a part of the contributions that is for tax paid under the
Income Tax Rates Act 1986 (Cwlth), section 26(1)(a).

contributory membership, subject to section 54, means the
total number of years including any part of a year of all
periods during which compulsory contributions have been
received or under this chapter taken to have been received in
respect of an employed member, but excludes any period of
membership in respect of which any benefit other than an
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income protection benefit, has previously been determined
under part 4.

early retirement means retirement which the employer is
lawfully entitled to approve and which in the opinion of the
board constitutes genuine retirement, occurring at an age less
than 55 years.

final average salary or FAS means the average, having regard
to the periods of time for which they were respectively
applicable, of the annual review date salaries applicable for
the 1 year (or any shorter period where membership is less
than 1 year) immediately preceding retirement or the
occurrence of any other relevant event.

final salary or FS means the annual review date salary
applicable immediately prior to the occurrence of the relevant
event unless the event occurs less than 1 year before the
member’s 55th birthday in which case the final salary shall be
taken to be FAS but limited to the period from the date the
member attained age 54 (or later commencement of
membership if applicable) to the occurrence of the relevant
event.

income protection benefit means a benefit payable under
section 50.

involuntary termination—

(a) for a member who is not a new Legislative Assembly
member—means lawful, compulsory retrenchment that
in the board’s opinion is genuine, or lawful non-renewal
or termination by the employer of a contract of
employment, but does not include dismissal for
unsatisfactory job performance, misconduct or other
improper behaviour; or

(b) for a member who is a new Legislative Assembly
member—means the member stops being a member of
the Legislative Assembly as the result of either of the
following—
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(i) the member being defeated at a general election or
by-election for the Legislative Assembly;

(i) if the member is a representative of a recognised
political party—the member not standing for
re-election as a member of the Legislative
Assembly because the political party has not
selected the member to stand for re-election.

membership means membership of the scheme.

pre-existing condition, of a member, means a medical
condition the signs or symptoms of which existed before the
start of the member’s contributory membership.

preservation cashing condition, for a member, means the
member—

(a) permanently retiring from the workforce after reaching
preservation age; or

(b) dying; or

(c) ceasing to be an employed member after becoming
totally and permanently disabled; or

(d) reaching preservation age if the member has, before
reaching preservation age, permanently retired from the
workforce for a reason other than becoming totally and
permanently disabled.

prospective membership, for an employed member, means
the period expressed in years and any part of a year from the
death or disablement of the member to the member’s 55th
birthday.

review year means the period of 12 months commencing on
an annual review date except that where a person is not an
employed member for the whole of the 12 months then the
review year shall be taken to be that period of a financial year
for which the person is an employed member.

salary means—
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(a) for a member who is not a new Legislative Assembly
member—the remuneration expressed as an annual
figure that, in the opinion of the board, is permanent,
excluding, unless determined otherwise by the Governor
in Council, any sum paid by way of fees or allowances,
other than the allowance paid to a member who is a
teacher based on the number of pupils attending the
school in which the teacher is employed; or

(b) for a member who is a new Legislative Assembly
member—the annual salary paid to the member under
the Parliament of Queensland Act 2001, section 109.

smoothed earning rate means a rate of interest, decided by
the board after receiving appropriate advice, that reasonably
reflects the after tax earnings derived from the investment of
member contributions to the fund, having regard to—

(a) the cost of administering the fund; and

(b) the charges incurred in the investment of member
contributions; and

(c) the allocation to, or deduction from, any reserve held for
smoothing returns from the investment of member
contributions.

standard compulsory rate, for an employed member,
means—

(a) if a notice under section 13 of the Act states a standard
compulsory rate for the member as a condition of
membership—the stated rate; or

(b) otherwise—5%.

33 Commencement of membership
A person’s membership commences—

(a) in the case of a person whose membership is declared by
notice under section 13(1) of the Act to be
compulsory—
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(b)

(i) on the day the person became required to
contribute as an employed member; or

(i1)) on the day on which the person became a person
mentioned in the notice;

whichever is the earlier; and

in the case of a person whose membership is declared by
notice under section 13(1) of the Act to be discretionary,
on such day as in the circumstances of the case the
board determines to be fair and equitable.

34 Continuity of membership when changing employers

The membership of a member in the standard defined benefit
category continues under section 32P of the Act only if the
member has not made a withdrawal from the member’s
accumulation account in relation to a benefit credited to the
account under part 4.

Part 2

Member contributions

35 Member compulsory contributions

(1) Contributions must be made for each employed member of an
amount that is a percentage of the member’s annual review
date salary as follows—

(a)

(b)

for a member for whom a percentage applies under a
condition of membership stated in a notice under section
13 of the Act—that percentage;

for a member who is a member of the Queensland
Police Service—a percentage within the range of 3% to
9% as nominated by the member under subsection (4);
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(1A)

(2)
3)

“4)

®)

(6)

(7)

(c) for any other member—a percentage within the range of
2% to 8% as nominated by the member under
subsection (4).

Subsection (1) does not apply to an employed member who
has, in relation to the member’s current employment,
transferred to an accumulation category under chapter 1, part
4A, and made an election under section 23C(3)(b).

Subsection (1) applies subject to part 3.

In the absence of special arrangements negotiated between the
board and the particular member, where an employed member
is absent from the service of the employer without pay,
contributions to the scheme shall be suspended until the
member’s pay recommences.

An employed member, other than a member mentioned in
subsection (1)(a), may nominate the rate of contribution to be
made provided that any nomination is to be made by notice in
writing to the employer upon such conditions as the board
may instruct from time to time having regard to the proper
administration of the scheme.

Where an employed member, other than a member mentioned
in subsection (1)(a), fails to make a nomination the rate of
contribution shall be the standard compulsory rate.

The employer shall adjust the contributions to be paid to the
board in respect of an employed member in accordance with
changes in the annual review date salary of the member and
the contribution rate nominated under subsection (4).

Notwithstanding subsections (1) to (6), benefits payable under
this deed shall be calculated on the average rate of
contributions paid in respect of an employed member and the
board is not required to pursue any member or employer in
respect of any shortfall in contributions paid to the board.
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36 Average rate in excess of the standard compulsory rate

Where the average rate of contributions in respect of an
employed member at an annual review date is in excess of the
standard compulsory rate, any excess shall be credited
towards the member’s accumulation account.

37 Contributions in excess of the maximum rate

)]

2)

3)

Where the average rate of contributions for an employed
member is less than the standard compulsory rate, the board
shall not allow compulsory contributions in excess of—

(a) in the case of a member who is a member of the
Queensland Police Service—9% of the member’s
salary; or

(b) 1in the case of any other member—8% of the member’s
salary;

to be made in respect of the member to make up part or all of
the shortfall other than for the purpose of correcting what are,
in the opinion of the board, minor discrepancies.

The board may allow the additional contributions to be
deducted from the member’s accumulation account.

This section does not apply to a member if the rate of
contributions for the member is a rate that applies under a
condition of membership stated in a notice under section 13 of
the Act.

38 Voluntary contributions and eligible spouse
contributions

ey

2)

Voluntary contributions or eligible spouse contributions may
be made to the scheme in respect of a member or a member’s
spouse in such manner as the board shall from time to time
instruct.

Subsection (1) applies subject to part 3.
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39

40

3)

Contributions made under the provisions of this section shall
be credited towards the member’s or spouse’s accumulation
account.

Compulsory contributions after benefit determined

Where a total and permanent disablement benefit has been
credited to an employed member’s accumulation account but
the member has not ceased employment with the employer,
any further compulsory contributions paid by the member
shall be taken to be voluntary contributions for the purpose of
section 38.

Authority to deduct contributions

&)

2)

3)

Subject to subsection (2), the employer is authorised to deduct
such contributions as are required by section 35 from the
employed member’s salary and shall forward to the board the
contributions paid by each member in such manner and at
such times as the board shall instruct.

Subsection (1) does not apply to contributions constituting
amounts that are required to be paid to the Treasurer under
section 28(1) of the Act.

If any contribution is not in the hands of the board within the
time specified the board may determine that interest shall
accrue on that contribution at a rate determined by the board
while the contribution remains outstanding, and, if the board
does so determine, interest shall so accrue and become
payable by the relevant employer to the board and upon
payment shall become part of the fund.
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Part 3 Acceptance of contributions

42 Acceptance of contributions—member aged at least 65

(1) This section relates to contributions paid for a member who is
at least 65 years.

(2) The board may accept a contribution paid by the member only
if—
(a) the member is less than 75 years; and

(b) the member was gainfully employed, in the financial
year in which the contribution is made, for at least 40
hours in a period of not more than 30 consecutive days.

(3) The board may accept a contribution paid by the member’s
employer only if the member is less than 75 years.

Part 4 Benefits

43 Benefit on age retirement

Where an employed member retires or otherwise leaves the
service of the employer on or after the member’s 55th
birthday the board shall credit to the member’s accumulation
account a percentage of final average salary comprised of—

(a) the member’s compulsory contribution benefit; and

(b) the member’s basic benefit.

44 Member’s compulsory contribution benefit

(1) The employed member’s compulsory contribution benefit
shall be the sum of that member’s annual compulsory
contribution accruals.
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45

46

2)

An annual compulsory contribution accrual shall be a
percentage determined in accordance with the following
formula—

annual compulsory contribution rate x compulsory contribution
standard compulsory rate benefit % in schedule 1
applicable to that member

Member’s basic benefit

)]

(2)

The employed member’s basic benefit shall be the sum of that
member’s annual basic benefit accruals.

The annual basic benefit accrual shall be a percentage
determined in accordance with the following formula—

AxB
where—

A is that part of the annual review year during which
compulsory contributions have been received, or under this
deed taken to have been received, in respect of a member.

B is the basic benefit % in schedule 1 applicable to that
member.

Benefit on total and permanent disablement

ey

2)

Where an employed member becomes totally and
permanently disabled before attaining the age of 55 years the
board shall credit to the member’s accumulation account a
percentage of final salary comprised of—

(a) the member’s compulsory contribution benefit; and
(b) the member’s prospective membership benefit; and
(c) the member’s basic benefit.

An employed member who is eligible to receive a prospective
membership benefit may elect but not later than 3 months
after the board has made its determination under subsection
(1), to convert the entitlement credited to the member’s
accumulation account in respect of the amounts referred to in
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3)

“4)
&)
(6)

(7

subsection (1)(a) to (c) (including any interest accrued
thereon) to an annual pension.

The annual pension shall be payable from the date of the
board’s determination and shall be the product of—

(a) FS;and
(b) 75%; and

(c) the ratio of the percentage determined in subsection (1)
and—

(i) in the case of an employed member who is a
member of the Queensland Police
Service—857.5%; or

(i1) in the case of any other employed member—735%.
However, the maximum annual pension payable is 75% of FS.
The annual pension is to be indexed under section 53.

The board may reduce or suspend the pension provided for in
subsection (2) where the recipient—

(a) engages in any business or occupation on the recipient’s
own account; or

(b) 1s employed.

Upon the death of a former employed member who had been
receiving a pension under subsection (2) above within a
period of less than 5 years since the pension commenced to be
paid, there shall be credited to the accumulation account of
that former employed member an amount determined in
accordance with the following formula—

(S5—period in years and any part  x current annual
of a year pension has been paid for) rate of pension

47 Member’s prospective membership benefit

ey

An employed member’s prospective membership benefit is
the amount calculated using the following formula—

AP x PM
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48

2)

where—

AP means the applicable percentage stated in schedule 1 for
the benefit.

PM means the member’s prospective membership.

If compulsory contributions have not been received for an
employed member for 2 years, or a longer period of not more
than 3 years the board considers to be just and equitable in the
circumstances, the member is not entitled to a prospective
membership benefit until compulsory contributions are again
received.

Benefit on death

ey

2)

3)

“4)

If an employed member dies before reaching the age of 55
years, the board must credit to that member’s accumulation
account the amount determined as for total and permanent
disablement as provided for in section 46(1).

If an employed member dies, the board must pay for each
child of the member a pension of $97.23 a fortnight indexed
under section 53.

Subsection (2) applies regardless of the member’s age at the
time of death.

Subsection (5) applies if—

(a) aperson has been paid a benefit under section 46(1) for
a total and permanent disablement; and

(b) the disablement was caused by a medical condition (the
primary medical condition); and

(c) the person dies within 1 year after the day of payment of
the benefit; and

(d) in the opinion of the board, the death was caused by—
(i) the primary medical condition; or

(11) a medical condition related to the primary medical
condition.
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(5) The board must pay for each child of the person a pension of
$97.23 a fortnight, indexed under section 53.

(6) Whilst a child is under 18 years of age the pension shall be
paid to the person who in the opinion of the board has for the
time being the care and control of the child.

48A Higher benefit for death or total and permanent
disablement—certain members

Despite sections 46 and 48, the board may provide a member

with a benefit in the case of death or total and permanent

disability that is higher than the benefit under section 46 or 48

if—

(a) the member transferred to the scheme from another
superannuation or pension scheme or fund or a similar
scheme or fund (the previous scheme or fund) under an
arrangement between the board and the member’s
employer; and

(b) under the previous scheme or fund, the benefit payable
to the member in the case of death or total and
permanent disability was higher than the benefit under
section 46 or 48; and

(c) under the arrangement, the board agreed to provide the
member with a benefit at least equal to the benefit under
the previous scheme or fund.

49 Benefit on permanent and partial disablement

Where an employed member becomes permanently and
partially disabled before attaining the age of 55 years the
board shall credit to the member’s accumulation account a
percentage of final salary comprised of—

(a) the member’s compulsory contribution benefit; and

(b) the member’s basic benefit.
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50

Income protection benefit

&)

(1A)

(1B)

(10)

2
3)

The board must pay an employed member a pension equal to
75% of final salary if—

(a) the member becomes temporarily disabled; and

(b) the member has been absent from duty on sick leave
without salary for—

(1) a continuous period of 14 days, whether or not
working days; or

(i) a lesser period the board considers to be just and
equitable in the circumstances; and

(c) either—

(1) the member has contributory membership of 5
years or more; or

(i1)) the member has contributory membership of less
than 5 years and in the board’s opinion the
temporary disablement was not related to a
pre-existing condition.

However, subsection (1) does not apply if the member is
entitled to be absent from duty on sick leave with salary.

Also, if the member was in part-time employment at the start
of the sick leave, the pension to which the member is entitled
under subsection (1) must be multiplied by the membership
ratio calculated for the member under section 66(2).

If compulsory contributions have not been received for an
employed member for 2 years, or a longer period of not more
than 3 years the board considers to be just and equitable in the
circumstances, the member is not entitled to a pension under
this section until compulsory contributions are again received.

The pension shall be indexed in accordance with section 53.

The board may reduce or suspend the pension provided for in
subsection (1) where the recipient—
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“4)

(&)

(6)

(7)

®)

(a) engages in any business or occupation on the recipient’s
own account; or

(b) is employed; or
(c) isinreceipt of workers’ compensation.

For the purpose of calculating an annual compulsory
contribution accrual in respect of any year in which the
employed member was in receipt of an income protection
benefit, the employed member shall be taken to have
contributed at the standard compulsory rate in respect of the
period for which the income protection benefit was paid,
together with the period of 14 days without salary (or such
lesser period as the board may have determined in that regard)
prior to the payment of that benefit.

Subsection (6) applies if—

(a) anemployed member has, for a total of 2 years, received
an income protection benefit for a temporary
disablement; and

(b) the disablement was caused by a medical condition (the
primary medical condition).

The member is not entitled to receive any further income
protection benefit for the disablement if, in the opinion of the
board, the disablement—

(a) continues to be, or is again, caused by the primary
medical condition; or

(b) 1is caused by a medical condition related to the primary
medical condition.

This section applies to an employed member regardless of the
member’s age.

This section does not apply to an employed member who is—
(a) amember of the Queensland Police Service; or

(b) anew Legislative Assembly member.
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51

52

Benefit on involuntary termination or early retirement

In the case of involuntary termination or early retirement of an
employed member there shall be credited to that member’s
accumulation account a percentage of final salary comprised
of—

(a) the member’s compulsory contribution benefit; and

(b) the member’s basic benefit.

Benefits on withdrawal

6]

2)

(2A)

3)

“4)

Where a member ceases to be an employed member (the
withdrawal event), or continues to be an employed member
but transfers to an accumulation category under chapter 1,
part 4A, and makes an election under section 23C(3)(b) (also
the withdrawal event), and is not entitled to any other benefit
under this deed arising from the member’s most recent period
as an employed member, there shall be credited to that
member’s accumulation account a benefit equal to the amount
of the member’s compulsory contributions, accumulated with
interest at the applicable smoothed earning rates, compounded
annually.

The board shall credit to the accumulation account of a
member, being a member whose accumulation account has
been credited with a benefit under subsection (1), an amount
determined in accordance with subsection (3) on the
occurrence of the earliest of—

(a) the 55th birthday of that member; or

(b) the death of that member; or

(c) the total and permanent disablement of that member.
Subsection (2) applies subject to subsection (9).

The amount referred to in subsection (2) shall consist of the
sum of 2 components which shall be calculated in accordance
with subsections (4) to (6).

For the purposes of subsection (3)—
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(a) final salary shall be determined on the basis that the
relevant event is the withdrawal event; and

(b) indexed final salary means the final salary, indexed
from the date the withdrawal event occurred in
accordance with subsection (7).

(5) The first component of the amount shall be the member’s
basic benefit of indexed final salary.

(6) The second component is the percentage of indexed final
salary obtained by subtracting from the members’ compulsory
contribution benefit the amount (converted into a percentage
of final salary) paid to the member’s accumulation account
under subsection (1).

(7) For the purposes of this section, indexed final salary is the
greater of the following amounts—

(a) the final salary multiplied by the relevant amount for the
quarter occurring 2 quarters before that in which the
applicable event in subsection (2) occurred, divided by
the relevant amount for the quarter occurring 2 quarters
before the quarter in which the withdrawal event
occurred;

(b) the final salary.

(8) Before any of the events mentioned in subsection (2) happens,
a member who has had a benefit credited under subsection (1)
may ask the board, in writing, to credit the member’s
entitlement under this chapter to the member’s accumulation
account.

(9) If a member makes a request under subsection (8)—
(a) the board must—

(i) calculate the member’s entitlement on the advice
of the actuary; and

(11) credit the member’s entitlement under the request;
and

(b) subsection (2) does not apply.
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(10) In this section—
relevant amount, for a quarter, means—
(a) if an AWOTE is published for the quarter—the
AWOTE; or
(b) otherwise—the amount decided by the board, on the
advice of the actuary, as being equivalent to the amount
the AWOTE would have been, if an AWOTE were
published for the quarter.
53 Indexation of pensions

ey

2)

3)

“4)

(&)

This section applies to a pension payable to a person under
section 46, 48 or 50 during a financial year if the pension was
payable to the person immediately before the start of the
financial year.

As soon as practicable after the start of the financial year, the
board must reassess the amount of the pension and either
increase it or maintain it at the same level as in the previous
financial year, as follows—

(a) if the June index for the previous financial year is higher
than the last adjustment index for the pension, the
pension must be increased by the percentage increase
between the 2 indexes;

(b) otherwise, the pension remains the same.

If the pension is increased under the reassessment, the pension
is payable to the person at the increased level from the first
pay period that falls entirely in the month of August in the
financial year.

A percentage increase between 2 indexes under subsection
(2)(a) must be calculated to 1 decimal place.

In this section—
last adjustment index, for a pension, means—

(a) if the pension has ever been increased under this
section—the June index for the financial year
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immediately before the financial year in which the
pension was last increased under this section; or

(b) otherwise—the June index for the financial year
immediately before the financial year in which the
pension started being payable.

pay period, for a pension, means the fortnightly period in
relation to which each pension payment is payable under this
part.

54 Contributory membership of persons who again become
employed members

ey

2)

3)

Where a member who has had a benefit determined under this
part credited to the member’s accumulation account again
becomes an employed member then contributory membership
includes membership relevant to the benefit only if the
member—

(a) has not made a withdrawal from the account in relation
to the benefit; and

(b) within 3 months after again becoming an employed
member, asks the board in writing to include
membership relevant to the benefit as a part of the
member’s contributory membership.

Note—

See also section 66B (Transitional—contributory membership of
persons who again become employed members).

The amount credited to the member’s accumulation account
under subsection (1) (including any accrued interest) is to be
deducted from the account.

However, for a member who again becomes an employed
member, contributory membership does not include
membership relevant to a benefit for a period for which the
member has had an entitlem