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[s1]

Work Health and Safety Regulation 2011

[as amended by all amendments that commenced on or before 13 July 2012]

Chapter 1

Part 1.1

Preliminary

Introductory matters

1 Short title

This regulation may be cited as the Work Health and Safety
Regulation 2011.

2 Commencement

(1) Section 142 commences on 1 July 2012.

(2) 'The following provisions commence on 1 January 2013—

(2)
(b)
(©)
(d
(e
()
(2)

section 48;

section 217;

section 272;

section 279(2)(d);
section 343;

sections 432 and 433;
part 8.5, division 1.

(3) The following provisions commence on the commencement
of the Waste Reduction and Recycling Act 2011, section
103—

(a)

section 492(2)(1)(ii);
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(b) section 500(b)(ii).
(4) The remaining provisions commence on the commencement
of section 277 (Repeal of Workplace Health and Safety Act
1995) of the Act.
3 Section number not used
Note—
The numbering of provisions of this regulation closely corresponds to
the same numbering of regulations in model regulations prepared for
and approved by the Council of Australian Governments. To maximise
uniformity between this regulation and the model regulations, the
numbers of some regulations in the model regulations that are not
relevant have not been used in the numbering of provisions of this
regulation, unless required for provisions particular to the State.
Adoption of the numbering of the model regulations also results in
alphanumeric numbering being used to insert further provisions
particular to the State.
4 Section number not used
See note to section 3.
5 Definitions
The dictionary in schedule 19 defines particular words used in
this regulation.
6 Determination of safety management system
The regulator may make a determination for the purposes of
the definition of certified safety management system.
7 Meaning of person conducting a business or

undertaking—persons excluded

(1) For section 5(6) of the Act, a strata title body corporate that is
responsible for any common areas used only for residential
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purposes may be taken not to be a person conducting a
business or undertaking in relation to those premises.

(2) Subsection (1) does not apply if the strata title body corporate
engages any worker as an employee.

(3) In this section—

strata title body corporate means a body corporate as defined
under the Body Corporate and Community Management Act
1997, schedule 6.

8 Meaning of supply

For section 6(3)(b) of the Act, a supply of a thing does not
include the supply of a thing by a person who does not control
the supply and has no authority to make decisions about the
supply.

Examples—

* an auctioneer who auctions a thing without having possession of the
thing

* real estate agent acting in his or her capacity as a real estate agent

9 Provisions linked to health and safety duties in Act

If a note at the foot of a provision of this regulation states
‘WHS Act’ followed by a reference to a section number, the
regulation provision sets out the way in which a person’s duty
or obligation under that section of the Act is to be performed
in relation to the matters and to the extent set out in the
regulation provision.

Note—

A failure to comply with a duty or obligation under a section of the Act
mentioned in a “WHS Act’ note is an offence to which a penalty applies.
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Part 1.2

10

11

12

Application

Application of the Act to dangerous goods and high risk
plant

The following provisions of the Act are excluded from the
operation of schedule 1 to the Act—

(a) part5, divisions 2 to 8;
(b) part6;
(c) part7.

Application of this regulation

A duty imposed on a person under a provision of this
regulation in relation to health and safety does not limit or
affect any duty the person has under the Act or, unless
otherwise expressly provided, any other provision of this
regulation.

Assessment of risk in relation to a class of hazards,
tasks, circumstances or things

If this regulation requires an assessment of risks to health and
safety associated with a hazard, task, thing or circumstance,
an assessment of risks associated with a class of hazards,
tasks, things or circumstances may be conducted if—

(a) all hazards, tasks, things or circumstances in the class
are the same; and

(b) the assessment of risks for the class does not result in
any worker or other person being exposed to a greater,
additional or different risk to health and safety than if
the risk assessment were carried out in relation to each
individual hazard, task, thing or circumstance.
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Part 1.3

Incorporated documents

13 Documents incorporated as in force when incorporated

A reference to any document applied, adopted or incorporated
by, or referred to in, this regulation is to be read as a reference
to that document as in force at the time the document is
applied, adopted, incorporated or referred to unless express
provision is made to the contrary.

14 Inconsistencies between provisions

If a provision of any document applied, adopted or
incorporated by, or referred to in, this regulation is
inconsistent with any provision this regulation, the provision
of this regulation prevails.

15 References to standards

&)

(2)

In this regulation, a reference consisting of the words
‘Australian Standard’ or the letters ‘AS’ followed in either
case by a number or a number accompanied by a reference to
a calendar year is a reference to the standard so numbered
published by or on behalf of Standards Australia.

In this regulation, a reference consisting of the expression
‘Australian/New Zealand Standard’ or ‘AS/NZS’ followed in
either case by a number or a number accompanied by a
reference to a calendar year is a reference to the standard so
numbered published jointly by or on behalf of Standards
Australia and the Standards Council of New Zealand.
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Chapter 2 Representation and

participation
Part 2.1 Representation
Division 1 Work groups
16 Negotiations for and determination of work groups

Negotiations for and determination of work groups and
variations of work groups must be directed at ensuring that the
workers are grouped in a way that—

(a) most effectively and conveniently enables the interests
of the workers, in relation to work health and safety, to
be represented; and

(b) has regard to the need for a health and safety
representative for the work group to be readily
accessible to each worker in the work group.

Note—

Under the Act, a work group may be determined for workers at more
than one workplace (section 51(3)) or for workers carrying out work for
two or more persons conducting businesses or undertakings at one or
more workplaces (part 5, division 3, subdivision 3).

17 Matters to be taken into account in negotiations

For sections 52(6) and 56(4) of the Act, negotiations for and
determination of work groups and variation of work groups
must take into account all relevant matters including the
following—

(a) the number of workers;

(b) the views of workers in relation to the determination and
variation of work groups;
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(c) the nature of each type of work carried out by the
workers;

(d) the number and grouping of workers who carry out the
same or similar types of work;

(e) the areas or places where each type of work is carried
out;

(f) the extent to which any worker must move from place to
place while at work;

(g) the diversity of workers and their work;

(h) the nature of any hazards at the workplace or
workplaces;

(1) the nature of any risks to health and safety at the
workplace or workplaces;

() the nature of the engagement of each worker, for
example as an employee or as a contractor;

(k) the pattern of work carried out by workers, for example
whether the work is full-time, part-time, casual or
short-term;

()  the times at which work is carried out;

(m) any arrangements at the workplace or workplaces
relating to overtime or shift work.

Division 2 Health and safety representatives
18 Procedures for election of health and safety

representatives

(1) This section sets out minimum procedural requirements for
the election of a health and safety representative for a work
group for section 61(2) of the Act.

(2) The person conducting the election must take all reasonable
steps to ensure that the following procedures are complied
with—
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19

20

(a) each person conducting a business or undertaking in
which a worker in the work group works is informed of
the date on which the election is to be held as soon as
practicable after the date is determined;

(b) all workers in the work group are given an opportunity
to—

(i) nominate for the position of health and safety
representative; and

(i1) vote in the election;

(c) all workers in the work group and all relevant persons
conducting a business or undertaking are informed of
the outcome of the election.

Person conducting business or undertaking must not
delay election

A person conducting a business or undertaking at a workplace
must not unreasonably delay the election of a health and
safety representative.

Maximum penalty—36 penalty units.

Removal of health and safety representatives

ey

2)

For section 64(2)(d) of the Act, the majority of the members
of a work group may remove a health and safety
representative for the work group if the members sign a
written declaration that the health and safety representative
should no longer represent the work group.

A member of the work group nominated by the members who
signed the declaration must, as soon as practicable—

(a) inform the following persons of the removal of the
health and safety representative—

(i) the health and safety representative who has been
removed;
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3)

(i1) each person conducting a business or undertaking
in which a worker in the work group works; and

(b) take all reasonable steps to inform all members of the
work group of the removal.

The removal of the health and safety representative takes
effect when the persons mentioned in subsection (2)(a) and
the majority of members of the work group have been
informed of the removal.

21 Training for health and safety representatives

ey

2)

For section 72(1) of the Act, a health and safety representative
is entitled to attend the following courses of training in work
health and safety—

(a) an initial course of training of 5 days;

(b) one day’s refresher training each year, with the
entitlement to the first refresher training commencing 1
year after the initial training.

In approving a course of training in work health and safety for
section 72(1)(b) of the Act, the regulator may have regard to
all relevant matters including—

(a) the content and quality of the curriculum, including its
relevance to the powers and functions of a health and
safety representative; and

(b) the qualifications, knowledge and experience of the
person who is to provide the course.

Notes—

1 This section prescribes courses of training to which a health and
safety representative is entitled. In addition to these courses, the
health and safety representative and the person conducting the
business or undertaking may agree that the representative will
attend or receive further training.

2 Under the Acts Interpretation Act 1954, section 24AA, the power to
make an instrument or decision includes the power to amend or
repeal the instrument or decision, that is, the power to approve
training includes a power to revoke or vary the approval.
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Part 2.2 Issue resolution
22 Agreed procedure—minimum requirements

(1) This section sets out minimum requirements for an agreed
procedure for issue resolution at a workplace.

(2) The agreed procedure for issu