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Part 1 Preliminary
[s 1]

Transport Operations (Road Use
Management—Accreditation and Other
Provisions) Regulation 2005

[as amended by all amendments that commenced on or before 25 July 2014]

Part 1 Preliminary

1 Short title

This regulation may be cited as the Transport Operations
(Road Use Management—Accreditation and  Other
Provisions) Regulation 2005.

2 Commencement

This regulation commences on 1 September 2005.

3 Definitions

The dictionary in schedule 9 defines particular terms used in
this regulation.

Current as at 25 July 2014 Page 11
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Part 2 Accredited persons other than driver trainers and rider trainers

[s 3A]

Part 2 Accredited persons other than
driver trainers and rider
trainers

Division 1A Application of part 2

3A Application

This part applies to accredited persons other than driver
trainers or rider trainers.

Division 1 Accredited persons generally

4 Applying to be appointed as an accredited person

(1) A person may apply to the chief executive to be appointed as
an accredited person.

(2) The application must be—
(a) made in the approved form; and
(b) supported by enough information to enable the chief

executive to decide the application; and
(c) accompanied by the appropriate fee.
5 Decision on application

ey

2)

The chief executive must consider an application made under
section 4 after receiving all necessary information relevant to
the application and—

(a) grant the application; or
(b) grant the application on conditions; or
(c) refuse to grant the application.

Despite subsection (1), the chief executive may refuse to
consider an application if the applicant already holds an

Page 12
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Part 2 Accredited persons other than driver trainers and rider trainers
[s 6]

accreditation of the same type under the name stated in the
application or another name.

Notes—

1 Under the Act, section 21, the chief executive may only appoint a
person as an accredited person if satisfied the person has the
necessary expertise to be an accredited person to perform the
function.

2 See also the Act, section 91A(S) (which deals with obtaining digital
photos and digitised signatures) for when the chief executive must
refuse to consider an application.

3 Itis an offence under section 67B to hold more than 1 accreditation
of the same type.

(3) If the chief executive grants the application, the applicant is
appointed as an accredited person.

6 Notice of granting of application

(1) If the chief executive decides to grant the application, the
chief executive must give the applicant an accreditation
document.

(2) If the chief executive decides to impose a condition on the
accreditation, the chief executive must give the applicant—

(a) written notice of the condition; and

(b) an information notice for the decision.

7 Refusing application
(1) The chief executive may refuse the application if—
(a) the applicant has been—
(i) convicted of a disqualifying offence; or

(11) charged with a disqualifying offence and the
charge has not been finally disposed of; or

(ii1)) convicted of an offence, within 5 years
immediately before the application was made,
against—

Current as at 25 July 2014 Page 13
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[s 8]

2)

3)

(A) the Act or a corresponding law; or

(B) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision
of the Heavy Vehicle National Law; or

(b) the applicant holds, or has held, accreditation that has
been suspended or cancelled; or

(c) the chief executive is satisfied public safety is likely to
be endangered if the application is approved; or

(d) the chief executive considers it necessary in the public
interest.

Subsection (1) does not limit the grounds on which the chief
executive may refuse the application.

Editor’s note—

See section 21(1) (Appointment of accredited persons) of the Act and
sections 19, 22, 25 and 27 of this regulation.

If the chief executive decides to refuse the application, the
chief executive must give the applicant an information notice
for the decision within 14 days after making the decision.

Statutory conditions on appointment

ey

2)

The conditions on which an accredited person holds office
include the conditions stated in schedule 1 for the
accreditation.

This section does not limit section 5(1)(b).

Duration of accreditation

6]

2)

An accreditation under this part is granted for the term, of not
longer than 5 years, stated in the accreditation document given
under section 6 for the accreditation.

However, an accreditation under this part may be renewed for
successive terms of not longer than 5 years.

Page 14
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[s 9A]

9A Renewal of accreditation

(1) An accredited person may apply to the chief executive for
renewal of accreditation.

(2) The application must be—
(a) made in the approved form; and

(b) supported by enough information to enable the chief
executive to decide the application; and

(c) accompanied by the appropriate fee; and

(d) made no sooner than 2 weeks before the accreditation
ends.

9B Application of ss 5-8 to renewal of accreditation

(1) Sections 5 to 8 apply with all necessary changes to an
application for the renewal of accreditation in the same way
they apply to an application for appointment as an accredited
person.

(2) Also, in applying sections 5 to 8, the chief executive may
refuse an application for renewal of accreditation if the
accreditation was issued—

(a) inerror; or
(b) because of a document or representation that is—
(1) false or misleading; or

(ii) obtained or made in another improper way.

10 Display of accreditation document or identity card

(1) An accredited person must, while performing the function of
an accredited person, display the person’s accreditation
document or identity card so it is clearly visible.

Examples of how document or card may be displayed—

* displaying the document on premises or in a vehicle being used by
the person

*  wearing the card on the person’s clothing

Current as at 25 July 2014 Page 15
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[s 11]

2)

3)

“4)

Maximum penalty—20 penalty units.

However, if it is not practicable to display the accreditation
document or identity card, including, for example, because of
its size or because it can not be attached to the person’s
clothing, the person must—

(a) carry the document or card while performing the
person’s function; and

(b) produce it for inspection if asked by a police officer or
another authorised officer.

Maximum penalty—?20 penalty units.
Also, subsection (4) applies if—

(a) the chief executive has given the person a notice under
section 6(2) about the imposition of a condition on the
person’s accreditation; and

(b) the notice states the person must carry the document
evidencing the condition while performing the person’s
function.

The person must—

(a) carry the document while performing the person’s
function; and

(b) produce the document for inspection if asked by a police
officer or another authorised officer.

Maximum penalty—?20 penalty units.

1 Accreditation dependent on driver licence
(1) This section applies if an accredited person is an escort
vehicle driver or a pilot vehicle driver and—
(a) the driver licence held by the person is suspended or
cancelled; or
(b) the person surrenders the licence.
(2) The person’s accreditation under this part is—
Page 16 Current as at 25 July 2014
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[s12]

12

13

(a) if the licence is suspended—automatically suspended on
the day the licence is suspended and of no effect while
the licence is suspended; or

(b) if the licence is cancelled or surrendered—automatically
cancelled on the day the licence is cancelled or
surrendered.

Voluntary surrender of accreditation

oY)

(2)

3)

An accredited person may surrender the person’s accreditation
by giving the chief executive a written notice of surrender.

To be effective, the notice of surrender must be accompanied
by the person’s accreditation document or identity card,
unless the person has a reasonable excuse for not returning it.

Subject to subsection (2), the surrender of the accreditation
takes effect on the day the notice is given to the chief
executive.

Return of accreditation document or identity card

&)

2)

3)

This section applies if a person’s accreditation is cancelled or
suspended.

Note—

A person’s accreditation may be suspended or cancelled under chapter
3, part 1A of the Act.

The person must return the person’s accreditation document
or identity card to the chief executive within the time stated by
the chief executive in the notice of cancellation or suspension,
unless the person has a reasonable excuse.

Maximum penalty—40 penalty units.

If a person returns an accreditation document or identity card
to the chief executive because the person’s accreditation is
suspended, the chief executive must return the document or
card to the person at the end of the suspension term.

Current as at 25 July 2014 Page 17
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[s 14]

14 Accreditation is approval for the Act, s 18(1)(c)(ii)

An accreditation under this part is an approval for the Act,
section 18(1)(c)(ii).

15 Employer’s duty

(1) The employer of an accredited person must ensure the
accredited person complies with the conditions stated in
schedule 1 for the accreditation (statutory conditions) and
with any conditions imposed by the chief executive (imposed
conditions).

Maximum penalty—80 penalty units.

(2) The employer does not commit an offence against subsection
(1) if the employer exercised reasonable diligence and took
reasonable steps to ensure the accredited person complied
with the statutory conditions and the imposed conditions.

17 Powers of accredited persons

An accredited person has the power to do all things necessary
or convenient to be done for, or in connection with, the
performance of the accredited person’s functions.

Division 2 Pilot vehicle drivers

18 Functions

The function of an accredited person who is a pilot vehicle
driver is to drive a pilot vehicle to warn other road users of the
presence of an oversize vehicle.

19 Necessary expertise for appointment

(1) For section 21 of the Act, a person has the necessary expertise

Page 18 Current as at 25 July 2014
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[s 20]

to be appointed as a pilot vehicle driver if the person—

(a) holds, and has held for a total of at least 3 years during
the 5 years before the day of application, a provisional
or open driver licence for a car or an interstate driver
licence or a driver licence granted in New Zealand that
is of the same kind; and

(b) either—

(i) passes a written competency test for pilot vehicle
drivers approved and conducted by the chief
executive; or

(11) has completed a pilot vehicle driver training course
approved by the chief executive; or

(i11)) has other qualifications the chief executive is
satisfied are at least equivalent to a qualification
mentioned in subparagraph (i) or (ii).

(2) The chief executive may approve a pilot vehicle driver
training course or a competency test for this section only if
satisfied a person who passes the test or completes the course
will have the skills and knowledge to perform the function of
an accredited person who is a pilot vehicle driver.

20 Offence to drive pilot vehicle for oversize light vehicle
other than as required under guideline or permit

A person must not drive a pilot vehicle for an oversize light
vehicle other than as required under a guideline or permit
under the Vehicle Standards and Safety Regulation, part 3.

Maximum penalty—40 penalty units.

20A Requirement for pilot vehicle driver or escort vehicle
driver to drive pilot vehicle

(1) This section applies if—

(a) either—
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(i) a condition of a mass or dimension exemption
under the Heavy Vehicle National Law
(Queensland) requires a pilot vehicle, under that
Law, to accompany an oversize vehicle; or

(11) a condition of a guideline or permit under the
Vehicle Standards and Safety Regulation, part 3,
requires a pilot vehicle, under the Act, to travel
with an oversize vehicle; and

(b) a vehicle (the vehicle) accompanies or travels with the
oversize vehicle to warn other road users of the oversize
vehicle’s presence.

(2) A person must not drive the vehicle for the purposes of
subsection (1)(b) unless the person is a pilot vehicle driver or
an escort vehicle driver.

Maximum penalty—

(a) if subsection (1)(a)(i) applies—the penalty for the
contravention of the Heavy Vehicle National Law
(Queensland), section 130(2) by an individual; or

(b) if subsection (1)(a)(ii) applies—the penalty for the
contravention of section 20 by an individual.

(3) Subsection (2) is a requirement for the purposes of the Act,
schedule 4, definition pilot vehicle, paragraph (b).

Division 3 Escort vehicle drivers

21 Functions

The function of an accredited person who is an escort vehicle
driver is to drive an escort vehicle to warn other road users of
the presence of an oversize vehicle.

22 Necessary expertise for appointment

(1) For section 21 of the Act, a person has the necessary expertise
to be appointed as an escort vehicle driver if the person—
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(a) holds, and has held for a total of at least 3 years during
the 5 years before the day of application, a provisional
or open driver licence for a car or an interstate driver
licence or a driver licence granted in New Zealand that
is of the same kind; and

(b) either—

@

(ii)

has completed a training course for escort vehicle
drivers approved by the chief executive; or

has other qualifications the chief executive is
satisfied are at least equivalent to completion of a
training course mentioned in subparagraph (1).

(2) The chief executive may approve a training course for this
section only if satisfied a person who completes the course
will have the skills and knowledge to perform the function of
an accredited person who is an escort vehicle driver.

23 Offence to drive escort vehicle for oversize light vehicle
other than as required under guideline or permit

A person must not drive an escort vehicle for an oversize light
vehicle other than as required under a guideline or permit
under the Vehicle Standards and Safety Regulation, part 3.

Maximum penalty—40 penalty units.

23A Requirement for escort vehicle driver to drive escort

vehicle

(1) This section applies if—

(a) either—

@

(ii)

a condition of a mass or dimension exemption
under the Heavy Vehicle National Law
(Queensland) requires an escort vehicle, under that
Law, to accompany an oversize vehicle; or

a condition of a guideline or permit under the
Vehicle Standards and Safety Regulation, part 3,
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2)

3)

requires an escort vehicle, under the Act, to travel
with an oversize vehicle; and

(b) a vehicle (the vehicle) accompanies or travels with the
oversize vehicle to warn other road users of the oversize
vehicle’s presence.

A person must not drive the vehicle for the purposes of
subsection (1)(b) unless the person is an escort vehicle driver.

Maximum penalty—

(a) if subsection (1)(a)(i) applies—the penalty for the
contravention of the Heavy Vehicle National Law
(Queensland), section 130(2) by an individual; or

(b) if subsection (1)(a)(ii) applies—the penalty for the
contravention of section 23 by an individual.

Subsection (2) is a requirement for the purposes of the Act,
schedule 4, definition escort vehicle, paragraph (b).

Division 4 Vehicle safety inspections

24

Function

ey

2)

3)

“4)

The function of an accredited person who is an approved
examiner is to inspect a vehicle under the Vehicle Standards
and Safety Regulation to decide whether or not the vehicle is
defective.

The function of an accredited person who is an approved
person is to inspect a vehicle that is a modified vehicle under
the Vehicle Standards and Safety Regulation to decide
whether or not the modification makes the vehicle defective.

Subsection (4) applies if the Heavy Vehicle National Law
(Queensland), Part 3.3 provides for a modification, to which
that Part applies, to be approved by an approved vehicle
examiner under that Law.

It is also the function of an accredited person who is an
approved person to approve the modification.
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25 Necessary expertise—Act, s 21(1)

(1) A person has the necessary expertise to be accredited for
vehicle safety inspections for a type of vehicle, if the person
has the expertise stated in schedule 2 for the type of vehicle.

(2) A person has the necessary expertise to be accredited as an
approved person to inspect and approve a type of modification
of a vehicle if the person has successfully completed a
training course approved by the chief executive for that type

of modification.
Division 5 Traffic controllers
26 Function

The function of an accredited person who is a traffic controller
is to direct traffic in a way stated in the MUTCD, the
TCASAP and schedule 3.

27 Necessary expertise for appointment

(1) For section 21 of the Act, a person has the necessary expertise
to be appointed as a traffic controller if the person—

(a) has successfully completed an approved training course;
and

(b) has, within the last 5 years, held a qualifying driver
licence for a continuous period of at least 1 year.

(2) Subsection (1)(b) does not apply to the renewal of an
accreditation as a traffic controller.

(3) In this section—
approved training course means—

(a) a training course for traffic controllers approved by the
chief executive of the department in which the Transport
Infrastructure Act 1994, to the extent it relates to roads,
i1s administered; or
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(b) another course the chief executive of that department is
satisfied is at least the equivalent of a course mentioned
in paragraph (a).

qualifying driver licence means a driver licence other than a
learner licence or a licence equivalent to a learner licence.

28 Traffic controller to comply with condition of appointment

A traffic controller must not contravene a condition of the
traffic controller’s appointment.

Maximum penalty—20 penalty units.

28A Only accredited person to be employed or engaged as
traffic controller

A person must not employ, or otherwise engage, an individual
to perform the function of a traffic controller unless the
individual is a traffic controller.

Maximum penalty—20 penalty units.

29 Offence to perform traffic controller’s function

A person who is not a traffic controller must not perform the
function of a traffic controller.

Maximum penalty—?20 penalty units.
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Part 3 Accrediting driver trainers and
rider trainers

Division 1A Application of part 3

29A Application
This part applies to—
(a) accreditation as a driver trainer; and

(b) accreditation as a rider trainer.
Division 1 Definitions and basic concepts

30 Definitions for pt 3
In this part—
driver trainer see section 31.

pre-licence driver training means driver training for a learner
who holds a driver licence authorising the learner to learn to
drive the class of motor vehicle for which the training is being
given.

qualifications includes experience.

registered training organisation see the National Vocational
Education and Training Regulator Act 2011 (Cwlth), section
3.

31 Who is a driver trainer

A driver trainer is a person who, for reward, whether as a
self-employed person or as an employee for someone else,
gives a learner driver training.
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32 What is driver training

Driver training is advice, demonstration, instruction or
training for driving a motor vehicle.

33 Who is an accredited rider trainer
An accredited rider trainer is a person who—

(a) 1s granted accreditation as a rider trainer under this part;
and

(b) may, either as a registered service provider or as an
employee of a registered service provider, give a learner
Q-Ride training.

34 What is Q-Ride training

Q-Ride training is either of the following provided by a
registered service provider—

(a) advice, demonstration, instruction or training in the
competencies for riding a class RE or R motorbike;

(b) an assessment of the attainment of the competencies.

Division 2 Accrediting driver trainers and rider
trainers

35 Accrediting driver trainers

(1) A person may apply to the chief executive for the grant of an
accreditation as a driver trainer.

(2) The chief executive may grant the accreditation only if the
applicant—

(a) holds, and has held for at least 1 year, an O type licence
authorising the applicant to drive the class of motor
vehicle stated in the application as the class of motor
vehicle for which the applicant proposes to give
training; and
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(b) satisfies the chief executive the applicant is competent to
give driver training by having successfully completed
either of the following—

(i) a driver training course conducted by a registered
training organisation;

(1) a driver trainer competency assessment conducted
by a registered training organisation.

(3) Despite subsection (2)(b), the chief executive may be
satisfied the applicant is competent to give driver
training if the applicant has other qualifications as a
driver trainer the chief executive is satisfied are at least
equivalent to a qualification mentioned in subsection

2)(b).

(4) Without limiting subsection (2) or (3), the chief executive may
refuse to grant the accreditation if—

(a) the applicant has been—
(1) convicted of a disqualifying offence; or

(11) charged with a disqualifying offence and the
charge has not been finally disposed of; or

(iii)) convicted of an offence, within 5 years
immediately before the application was made,
against—

(A) the Act or a corresponding law; or

(B) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision
of the Heavy Vehicle National Law; or

(b) the applicant holds, or has held, accreditation that has
been suspended or cancelled; or

(c) the chief executive is satisfied public safety is likely to
be endangered if the application is approved; or

(d) the chief executive considers it necessary in the public
interest.

(5) In this section—
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O type licence see the Transport Operations (Road Use
Management—Driver Licensing) Regulation 2010.

36 Accrediting rider trainers

(1) A person may apply to the chief executive for the grant of an
accreditation as a rider trainer.

2)

“4)

The chief executive may grant the accreditation only if the

applicant—

(a) 1is an accredited driver trainer who is accredited to give
driver training for a class R motorbike; and

(b) satisfies the chief executive the applicant is competent to
give Q-Ride training by having successfully completed a
certificate IV in assessment and workplace training
issued by a registered training organisation.

(3) Despite subsection (2)(b), the chief executive may be

satisfied the applicant is competent to give Q-Ride
training if the applicant has other qualifications in
training and assessment the chief executive is satisfied
are at least equivalent to a qualification mentioned in
subsection (2)(b).

Without limiting subsection (2) or (3), the chief executive may
refuse to grant the accreditation if—

(a)

the applicant has been—
(i) convicted of a disqualifying offence; or

(11) charged with a disqualifying offence and the
charge has not been finally disposed of; or

(ii1)) convicted of an offence, within 5 years
immediately before the application was made,
against—

(A) the Act or a corresponding law; or

(B) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision
of the Heavy Vehicle National Law; or
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(b) the applicant holds, or has held, accreditation that has
been suspended or cancelled; or

(c) the chief executive is satisfied public safety is likely to
be endangered if the application is approved; or

(d) the chief executive considers it necessary in the public
interest.

Division 3 Applying for accreditation

38 Applying for accreditation
An application for accreditation must be—
(a) made to the chief executive in the approved form; and

(b) supported by enough information to enable the chief
executive to decide the application; and

(c) accompanied by the appropriate fee.

39 Decision on application

(1) The chief executive must consider an application for
accreditation after receiving all necessary information
relevant to the application and—

(a) grant the application; or
(b) grant the application on conditions; or
(c) refuse to grant the application.

(2) Despite subsection (1), the chief executive may refuse to
consider an application if the applicant already holds an
accreditation of the same type under the name stated in the
application or another name.

Notes—

1 Under the Act, section 21, the chief executive may only appoint a
person as an accredited person if satisfied the person has the
necessary expertise to be an accredited person to perform the
function.
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41

43

43A

3)

2 See also the Act, section 91A(5) (which deals with obtaining digital
photos and digitised signatures) for when the chief executive must
refuse to consider an application.

3 It is an offence under section 67B to hold more than 1 accreditation
of the same type.

If the chief executive grants the application, the person is
appointed as an accredited person.

Notice of granting of accreditation

&)

(2)

If the chief executive decides to grant the accreditation, the
chief executive must give the applicant an accreditation
document.

If the chief executive decides to impose a condition on the
accreditation, the chief executive must give the applicant—

(a) written notice of the condition; and

(b) an information notice for the decision.

Notice for the decision of refusal to grant accreditation

If the chief executive decides to refuse to grant the
accreditation, the chief executive must give the applicant an
information notice for the decision within 14 days after
making the decision.

Statutory conditions on accreditation

&)

2)
3)

The conditions on which the accreditation of a driver trainer
or rider trainer is granted include the conditions stated in
schedule 4.

This section does not limit section 39(1)(b).

An accredited rider trainer must not contravene the statutory
accreditation condition mentioned in schedule 4, section 5.

Maximum penalty—40 penalty units.
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44 Duration of accreditation

ey

An accreditation as a driver trainer is granted for the term, of
not longer than 5 years, stated in the accreditation document
given under section 41 for the accreditation.

(2) An accreditation as a rider trainer is granted for the term of the
applicant’s unexpired accreditation as a driver trainer.

(3) However, an accreditation as a driver trainer or rider trainer
may be renewed for successive terms of not longer than 5
years.

45 Renewal of accreditation

(1) An accredited driver trainer or rider trainer may apply to the
chief executive to renew the accreditation.

(2) The application must be—

(a) made in the approved form; and

(b) supported by enough information to enable the chief
executive to decide the application; and

(c) accompanied by the appropriate fee; and

(d) made no sooner than 2 weeks before the accreditation
ends.

46 Application of declared sections to renewal of
accreditation

ey

2)

Each declared section applies with all necessary changes to
the renewal of accreditation in the same way it applies to the
grant of accreditation.

Also, in applying the declared sections, the chief executive
may refuse an application for renewal of accreditation if the
accreditation was issued—

(a) in error; or
(b) because of a document or representation that is—

(i) false or misleading; or
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(i1) obtained or made in another improper way.
(3) In this section—
declared section means section 35(2) to (4), section 36(2) to
(4) and sections 39 to 43A.
Division 4 Continuity of accreditation

49 Accreditation dependent on driver licence
(1) This section applies if—

(a) the driver licence held by an accredited driver trainer or
rider trainer is suspended or cancelled; or

(b) the trainer surrenders the licence.
(2) The trainer’s accreditation under this part is—

(a) if the licence is suspended—automatically suspended on
the day the licence is suspended and of no effect while
the licence is suspended; or

(b) if the licence is cancelled or surrendered—automatically
cancelled or surrendered on the day the licence is
cancelled or surrendered.

50 Accreditation as rider trainer dependent on continuation
of accreditation as driver trainer

(1) This section applies if an accredited rider trainer’s driver
trainer accreditation is—

(a) amended so the driver trainer is no longer accredited to
give driver training for a class R motorbike; or

(b) suspended; or
(c) cancelled or surrendered.
(2) The rider trainer accreditation is—

(a) if subsection (1)(a) happens—automatically cancelled
on the day the driver trainer accreditation is amended; or
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51

52

(b) if the driver trainer accreditation is
suspended—automatically suspended on the day the
driver trainer accreditation is suspended and is of no
effect while the driver trainer accreditation is suspended;
or

(c) if the driver trainer accreditation is cancelled or
surrendered—automatically cancelled or surrendered on
the day the driver trainer accreditation is cancelled or
surrendered.

Voluntary surrender of accreditation

ey

2)

3)

An accredited driver trainer or rider trainer may surrender the
trainer’s accreditation by giving the chief executive a written
notice of surrender.

To be effective, the notice of surrender must be accompanied
by the trainer’s accreditation document or identity card, unless
the person has a reasonable excuse for not returning it.

Subject to subsection (2), the surrender of the accreditation
takes effect on the day the notice is given to the chief
executive.

Return of accreditation document or identity card

oY)

(2)

3)

This section applies if a person’s accreditation as a driver
trainer or rider trainer is cancelled or suspended.

Note—

A person’s accreditation may be suspended or cancelled under chapter
3, part 1A of the Act.

The person must return the person’s accreditation document
or identity card to the chief executive within the time stated by
the chief executive in the notice of cancellation or suspension,
unless the person has a reasonable excuse.

Maximum penalty—40 penalty units.

If a person returns an accreditation document or identity card
to the chief executive because the person’s accreditation is
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suspended, the chief executive must return the accreditation
document or identity card to the person at the end of the
suspension term.

Division 5 Accreditation as a driver trainer

53

necessary to give pre-licence driver
training

Driver trainer giving pre-licence driver training to be
accredited

&)

2)

A driver trainer must not give pre-licence driver training
unless the driver trainer is an accredited driver trainer.

Maximum penalty—40 penalty units.

However a driver trainer does not contravene subsection (1) if
the driver trainer, while engaged or employed in a business or
calling, gives pre-licence driver training to another person—

(a) so the person may be engaged or employed in the
business or calling; and

(b) without receiving any reward from, or on behalf of, the
person.

Division 6 Recommending issue of

54

competency declaration

Employed accredited rider trainer may recommend
learner be given competency declaration

ey

An accredited rider trainer who is an employee of a registered
service provider may recommend to the provider that the
provider give a learner who completes Q-Ride training with
the provider a competency declaration for the class of
motorbike for which the training is given.
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2)

The recommendation has no effect unless the rider trainer
makes it in writing (competency recommendation notice) and
gives the competency recommendation notice to the provider.

Note—

Section 88 provides for the giving of a competency declaration when an
accredited rider trainer is a registered service provider.

55 Requirement to issue competency recommendation
notice

ey

2)

This section applies if a learner—
(a) completes Q-Ride training; and

(b) is assessed as having attained the competencies by an
accredited rider trainer who is an employee of the
registered service provider.

The rider trainer must, no later than 1 day after assessing the
learner as having attained the competencies, give the provider
a competency recommendation notice for the learner for the
class of motorbike for which the training is given.

Maximum penalty—40 penalty units.

56 Restriction on giving competency recommendation
notice

An accredited rider trainer who is an employee of a registered
service provider must not give the provider a competency
recommendation notice for a learner to whom the provider is
providing Q-Ride training unless the learner—

(a) completes the training; and

(b) is assessed by the rider trainer as having attained the
competencies in accordance with the consistent
assessment process set out in the registered service
provider standards.

Maximum penalty—40 penalty units.
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Division 7 Other provisions
58 Code of conduct
(1) The chief executive may make a code (code of conduct) for
the conduct for accredited driver trainers and rider trainers
when giving learners driver training or Q-Ride training.
(2) The code may provide for any matter the chief executive
considers appropriate.
Examples of appropriate matters—
*  what is inappropriate behaviour or misconduct by a driver trainer or
rider trainer towards a learner
» the non-disclosure or inappropriate use by a driver trainer or rider
trainer of a learner’s personal particulars
(3) The chief executive must—
(a) notify the making of the code by gazette notice; and
(b) make the code available for inspection at offices of the
department during normal office hours.
59 Requirements for car used to give training

ey

An accredited driver trainer must ensure that a car the driver
trainer provides to give pre-licence driver training is fitted
with the following equipment when the car is used to give the
training on a road—

(a) training controls that are easily accessible for immediate
use by a driver trainer sitting in the front passenger seat
of the car;

(b) an internal rear-view mirror for the trainer as well as the
driver’s rear-view mirror;

(c) an external driving mirror on each side of the car.

Maximum penalty—20 penalty units.
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2)

3)

The driver trainer must also ensure the car has on it a
conspicuously displayed sign or plate showing the
information mentioned in schedule 4A.

Maximum penalty—?20 penalty units.
In this section—
training controls, for a car, means—

(a) if the car has automatic transmission—dual footbrake
and accelerator controls; or

(b) if the car has manual transmission—dual footbrake and
clutch controls.

Note for subsections (1) to (3)—

See the Transport Operations (Road Use Management—Driver
Licensing) Regulation 2010, section 59, for the requirement for L plates
to be displayed when a person is directing a learner who is riding or
driving a motor vehicle.

61A Ratio of learners to trainers

(1

2)

3)

This section applies to a person who is—

(a) an accredited driver trainer giving driver training for a
class RE or R motorbike; or

(b) an accredited rider trainer giving Q-Ride training.

The person must ensure the ratio of learners to accredited
driver trainers or accredited rider trainers is no more than 5:1.

Maximum penalty—40 penalty units.

Also, a registered service provider must not allow an
employee of the provider who is an accredited rider trainer to
give Q-Ride training if the provider knows, or reasonably
ought to know, that by giving the training the trainer would, or
would be likely to, commit an offence under subsection (2).

Maximum penalty—40 penalty units.
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62

63

Display of accreditation document or identity card

&)

(2)

3)

When an accredited driver trainer is giving pre-licence driver
training or an accredited rider trainer is giving Q-Ride
training, the trainer must display the trainer’s accreditation
document or identity card so as to be clearly visible to the
learner.

Maximum penalty—20 penalty units.
Also, subsection (3) applies if—

(a) the chief executive has given the person a notice under
section 41(2) about the imposition of a condition on the
person’s accreditation; and

(b) the notice states the person must carry the document
evidencing the condition while performing the person’s
function.

The person must—

(a) carry the document while performing the person’s
function; and

(b) produce the document for inspection if asked by a police
officer or another authorised officer.

Maximum penalty—20 penalty units.

Driver training records

ey

2)

An accredited driver trainer must keep a written record (a
driver training record) of the pre-licence driver training the
driver trainer gives to a learner.

Maximum penalty—20 penalty units.
The driver trainer must—

(a) make the driver training record within 1 day of giving
the training; and

(b) include in the record the following particulars about the
training—

(i) the learner’s name and address;
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(i1) the date, time and duration of the training;

(iii) the registration number of the motor vehicle in
which the training is given.

Maximum penalty—?20 penalty units.
(3) In this section—

pre-licence driver training does not include Q-Ride training.

64 Q-ride training records

(1) An accredited rider trainer who gives a learner Q-Ride
training must make a written record (a Q-Ride training
record) of the Q-Ride training the rider trainer gives to the
learner.

Maximum penalty—?20 penalty units.
(2) The rider trainer must—
(a) make the record within 1 day of giving the training; and
(b) include in the record the following particulars—
(i) the learner’s name and address;
(i1) the registered service provider’s name;
(i11) the date, time and duration of the training;

(iv) the class of motorbike for which the training is
given;

(v) the registration number of the motorbike on which
the learner is given the training;

(vi) the results of assessments of the Ilearner’s
achievements towards attaining the competencies.

Maximum penalty—20 penalty units.

65 How long records to be kept

An accredited driver trainer or a person who ceases to be an
accredited driver trainer must keep a learner’s driver training
records for at least 2 years from the date the record was made.

Current as at 25 July 2014 Page 39



Transport Operations (Road Use Management—Accreditation and Other Provisions)
Regulation 2005

Part 3A Accreditation documents and identity cards for accredited persons
[s 66]

Maximum penalty—20 penalty units.

66 Records for registered service provider

(1) This section applies if an accredited rider trainer who is an
employee of a registered service provider gives a learner
Q-Ride training.

(2) The rider trainer must, within 1 day of making the learner’s
Q-Ride training record, give the provider the record.

Maximum penalty—20 penalty units.

67 Accreditation is approval for the Act, s 18(1)(c)(ii)

Accreditation under this part is an approval for the Act,
section 18(1)(c)(ii).

Part 3A Accreditation documents and
identity cards for accredited
persons

67A Application of pt 3A

This part applies to accreditation under parts 2 and 3.

67B Only 1 accreditation of the same type to be held at the
same time

A person must not hold more than 1 accreditation of the same
type at the same time.

Maximum penalty—40 penalty units.

67C Form of accreditation document

(1) This section applies if the chief executive—
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2)

3)

“4)

(&)

(a) grants a person’s application for accreditation or renews
the person’s accreditation and gives the person an
accreditation document; or

(b) gives the person a replacement accreditation document.

The accreditation document may be in the form of a smartcard
accreditation document or an interim transport authority.

Subsection (2) does not limit the form of an accreditation
document.

An accreditation document given to a person may be in the
form of a smartcard transport authority that includes
information about 1 or more other transport authorities held
by the person.

In this section—

transport authority see the Transport Planning and
Coordination Act 1994, section 36G(3).

67D General provisions about accreditation documents

ey

2)

3)

An accreditation document may—

(a) 1indicate by way of a code, expression or otherwise that
the person is an accredited person, and whether the
accreditation is subject to a condition; and

(b) contain information about—

(1) the accreditation; and

(i) the person’s personal particulars.
A code or expression mentioned in subsection (1) may be—
(a) stated on an accreditation document; or

(b) stored electronically on a smartcard accreditation
document.

Subsection (1) does not limit the information that an
accreditation document may contain.
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67E

67F

Expressions on accreditation documents

ey

2)

3)

“4)

(&)

(6)

The expression ‘driver trainer’ on an accreditation document
indicates that the accredited person is an accredited driver
trainer.

The expression ‘driver and rider trainer’ on an accreditation
document indicates that the accredited person is both an
accredited driver trainer and an accredited rider trainer.

The expression ‘escort vehicle driver’ on an accreditation
document indicates that the accredited person is an escort
vehicle driver.

The expression ‘pilot vehicle driver’ on an accreditation
document indicates that the accredited person is a pilot
vehicle driver.

The expression ‘traffic controller’ on an accreditation
document indicates that the accredited person is a traffic
controller.

The expression ‘authority no.” on an accreditation document
indicates the accreditation number given to an accredited
person.

Note—

An accredited person is given only 1 authority number regardless of the
number of types of accreditation the person holds under the Act.

Codes on accreditation documents

ey

The following codes may be used on an accreditation
document—

. ‘N’ stated on an accreditation document to show that—
* the accreditation is not subject to a condition; or

* the accreditation is subject to a condition that the
accredited person need not carry a document
evidencing the condition while performing the
person’s function

. ‘Y’ stated on an accreditation document to show that the
accreditation is subject to a condition that the accredited
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person must carry a document evidencing the condition
while performing the person’s function

. ‘TEXT’ stored on a smartcard accreditation document
to show that the accreditation is subject to a condition.

(2) A code mentioned in the Transport Operations (Road Use
Management—Driver Licensing) Regulation 2010, schedule 2
may also be used on a smartcard accreditation document to
show the class of vehicle for which an accredited person is
authorised to give driver training under the accreditation.

67G Identity cards

(1) This section applies if the chief executive gives a person an
identity card.

(2) The identity card must—
(a) contain a photo of the person; and

(b) identify the person as an accredited person and the type
of accreditation; and

(c) state the person’s accreditation number; and
(d) state the day the accreditation ends; and
(e) Dbear the accredited person’s signature.

(3) If the chief executive gives an accredited person a smartcard
accreditation document, the accredited person must promptly
destroy the accredited person’s identity card for the
accreditation shown on the smartcard.

Maximum penalty—?20 penalty units.

67H Application by accredited person for replacement
accreditation document

(1) This section applies if—

(a) information stated on an accreditation document is
incorrect; or
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2)

3)

“4)

&)

(6)

(b) an accredited person becomes aware, or reasonably
suspects, an accreditation document has been damaged,
lost or stolen.

Note—

See also section 67K for notifying the chief executive if an accreditation
document has been damaged, lost or stolen.

The accredited person may apply to the chief executive for a
replacement accreditation document.

An application under this section, other than an exempt
application, must be—

(a) made in the approved form; and
(b) accompanied by—

(i) the accreditation document, unless it has been, or
the accredited person reasonably suspects it has
been, destroyed, lost or stolen; and

(i1) the prescribed fee.

After receiving the application, the chief executive must give
the accredited person a replacement accreditation document if
the chief executive is satisfied—

(a) if subsection (1)(a) applies—the information on the
accreditation document was incorrect; or

(b) if subsection (1)(b) applies—the accreditation document
has been damaged, lost or stolen.

If the accreditation document that has been replaced (the
original accreditation document) comes into, or returns to,
the accredited person’s possession after a replacement
accreditation document has been issued to the person, the
person must destroy the original accreditation document.

Maximum penalty—?20 penalty units.

The chief executive may waive payment of the fee mentioned
in subsection (3)(b)(ii) if—

(a) the original accreditation document was a smartcard
accreditation document; and
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671

67J

(7)

(b) the chief executive is satisfied the accredited person has
not received the document because it has been lost or
stolen.

In this section—
accreditation document includes an identity card.

exempt application means an application for the replacement
of a smartcard accreditation document if the chief executive is
satisfied the smartcard accreditation document was not
received by the accredited person because it has been lost or
stolen.

Upgrading to smartcard accreditation document

&)

2)

3)

“4)

This section applies to an accredited person’s accreditation
document that is not a smartcard accreditation document.

The accredited person may apply to the chief executive to
replace the accreditation document with a smartcard
accreditation document.

The application must be—
(a) made in the approved form; and
(b) accompanied by the prescribed fee.

The chief executive may replace the accreditation document
with a smartcard accreditation document for the same period
as the unexpired period of the accreditation.

Chief executive may require smartcard accreditation
document to be replaced

(1

This section applies if—

(a) information stated on an accreditation document is
incorrect and the chief executive reasonably believes the
error was caused by the chief executive; or

(b) the chief executive has amended the person’s
accreditation under section 19 of the Act and the
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2)

3)

“4)

&)

(6)

person’s accreditation document requires amendment or
replacement.

The chief executive may, by written notice, require the
accredited person to return the person’s smartcard
accreditation document to the chief executive within a stated
time and in a stated way for amendment or replacement.

If subsection (1)(a) applies, the notice must include a
statement identifying the information that is incorrect and the
correct information.

The accredited person must comply with the notice, unless the
person has a reasonable excuse.

Maximum penalty—?20 penalty units.

After receiving the smartcard accreditation document, the
chief executive must give the accredited person a replacement
smartcard accreditation document.

If subsection (1)(a) applies, the replacement smartcard
accreditation document must state the correct information.

Notifying chief executive if accreditation document
damaged, lost or stolen

ey

2)

3)

This section applies if an accredited person becomes aware, or
reasonably suspects, his or her accreditation document has
been damaged, lost or stolen.

The accredited person must give the chief executive written
notice of the damage, loss or theft as soon as practicable after
becoming aware of, or suspecting, it.

Maximum penalty—20 penalty units.

Despite subsection (2), the notice is sufficiently given if an
application for a replacement accreditation document is made
under section 67H.
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67L Change of name and address

ey

(2)

3)

“4)

If an accredited person changes the person’s name or address,
the person must, within 14 days after the change, give the
chief executive—

(a) written notice of the change; and

(b) for a change of name, the person’s accreditation
document.

Maximum penalty—20 penalty units.

If the chief executive is satisfied the information given by the
accredited person is correct, the chief executive must—

(a) for a change of name—

(1) endorse the change of name on the person’s
accreditation document; or

(i) give the person a replacement accreditation
document that records the change of name; or

(b) for a change of address—

(1) endorse the change of address on the person’s
accreditation document; or

(i) give the person a replacement accreditation
document that records the change of address; or

(ii1) give the person a change of address label.

If a change of address label is damaged, lost or stolen, the
accredited person must promptly ask the chief executive for a
replacement label.

Maximum penalty—20 penalty units.

On receipt of a change of address label or a replacement label,
the accredited person must promptly attach the label to the
back of the accreditation document in the space provided for a
change of address label.

Maximum penalty—20 penalty units.
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67N

&)

2)

3)

This section applies if an accredited person, other than an
accredited person who is an approved examiner or an
approved person—

(a) has an obligation under the Act to notify the chief
executive of a notifiable event; and

(b) has an obligation under a prescribed smartcard Act to
notify the chief executive, or the general manager under
the Maritime Safety Queensland Act 2002, of the same
notifiable event; and

(c) complies with the obligation under the prescribed
smartcard Act.

The obligation under the Act to notify the chief executive of
the notifiable event is taken to have been satisfied if any time
allowed to make the notification under the Act has not
expired.

In this section—

notifiable event means any of the following—
(a) achange of name;

(b) achange of address;

(c) the damage, loss or theft of a holder’s accreditation
document.

Possessing another person’s accreditation document or
identity card

ey

2)

A person must not possess another person’s accreditation
document or identity card unless the person has a reasonable
excuse.

Maximum penalty—40 penalty units.

A person must not give the person’s accreditation document
or identity card to another person if the person knows, or
ought reasonably to know, the other person intends to use the
document or card to deceive someone.
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670

67P

67Q

3)

Maximum penalty—40 penalty units.

For subsection (2), it is irrelevant whether the person intended
to be deceived is known or unknown, or exists or does not
exist.

Document purporting to be accreditation document or
identity card

6]

2)

3)

A person must not possess a document that resembles an
accreditation document or identity card and is calculated to
deceive someone.

Maximum penalty—40 penalty units.

A person must not give another person a document that
resembles an accreditation document or identity card and is
calculated to deceive someone.

Maximum penalty—40 penalty units.

For subsections (1) and (2), it is irrelevant whether the person
intended to be deceived is known or unknown, or exists or
does not exist.

Damaging accreditation document or identify card

A person must not wilfully damage an accreditation document
or identity card.

Maximum penalty—20 penalty units.

Chief executive may direct superseded accreditation
document or identity card to be destroyed

(1

2)

3)

The chief executive may direct a person to destroy the
person’s superseded accreditation document or identity card.

The person must comply with the direction.
Maximum penalty—20 penalty units.

In this section—
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Part 4

superseded accreditation document includes a superseded
smartcard transport authority.

Note—

See the Transport Planning and Coordination Regulation 2005, section
7(5) for when an interim transport authority has effect as a smartcard
transport authority.

Registration of service
providers

Division 1 Basic concepts

68

Who is an eligible person for Q-Ride training

ey

2)

A person is an eligible person to receive Q-Ride training for a
class RE motorbike, if the person holds a class RE learner
licence or a driver licence granted outside Queensland that
corresponds to that licence.

Also, a person is an eligible person to receive Q-Ride training
for a class R motorbike if—

(a) the person holds, and has held for at least 1 year—

(i) aclass RE P type, P1 type, P2 type or open licence;
or

(i) a driver licence granted outside Queensland that
corresponds to a licence mentioned in
subparagraph (i); or

(b) the person holds a certificate under section 38(8) of the
Transport Operations (Road Use Management—Driver
Licensing) Regulation 2010 and holds a class RE
learner, provisional, probationary or open licence; or
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(c) the person holds a driver licence granted outside
Queensland that corresponds to a class R P type, P1
type, P2 type or open licence.

69 Who is a registered service provider
A registered service provider is a person who—

(a) under an arrangement for reward between the person
and a learner, provides a program of Q-Ride training for
the learner; and

(b) is registered under this part.
Division 2 Applying for registration

70 Applying for registration

(1) A person may apply to the chief executive in the approved
form for registration as a registered service provider.

(2) The application must be accompanied by—

(a) enough information to enable the chief executive to
properly consider the application; and

(b) the appropriate fee.

71 Suitability for registration

(1) The chief executive may register the applicant only if the chief
executive is satisfied the applicant is able to conform with the
registered service provider standards.

(2) Without limiting subsection (1), the chief executive may
refuse to grant the registration if—

(a) the applicant or, if the applicant is a corporation, an
executive officer of the applicant, has been—

(i) convicted of a disqualifying offence; or
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72

(i) charged with a disqualifying offence and the
charge has not been finally disposed of; or

(iii)) convicted of an offence, within 5 years
immediately before the application was made,
against—

(A) the Act or a corresponding law; or

(B) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision
of the Heavy Vehicle National Law; or

(b) any nominated person for the applicant has been—
(1) convicted of a disqualifying offence; or

(11) convicted of an offence, within 5 years
immediately before the application was made,
against—

(A) the Act or a corresponding law; or

(B) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision
of the Heavy Vehicle National Law; or

(c) the chief executive is satisfied public safety is likely to
be endangered if the application is approved; or

(d) the chief executive considers it necessary in the public
interest.

Deciding application

ey

2)

The chief executive must consider an application for
registration within 28 days after receiving all information
relevant to the application and decide either—

(a) to grant the registration; or
(b) to refuse to grant the registration.

The chief executive may grant a registration on conditions the
chief executive considers reasonable and relevant.
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73 Granting registration

(1) If the chief executive decides to grant the registration, the
chief executive must give the applicant a signed notice of the
decision (a registration notice), within 14 days after making
the decision.

(2) The registration notice must state the following—

(a) the registered service provider’s name and place of
business;

(b) the registered service provider’s registration number;
(c) the commencement and expiry date for the registration;

(d) the place of business is required to be open to inspection
by an authorised officer;

(e) any conditions imposed by the chief executive on the
registration.

(3) The registration notice may also include any other
information the chief executive considers appropriate.

(4) If the chief executive decides to impose a condition on the
registration, the chief executive must also give the applicant
an information notice for the decision with the registration
notice.

74 Notice for the decision of refusal to grant registration

If the chief executive decides to refuse to grant the
registration, the chief executive must give the applicant an
information notice for the decision within 14 days after
making the decision.

75 Statutory conditions on registration

(1) The conditions on which the registration of a registered
service provider is granted include the conditions stated in
schedule 5.
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(2) A registered service provider must not contravene the
statutory registration condition mentioned in schedule 5,
section 1.

Maximum penalty—40 penalty units.
(3) Subsection (1) does not limit section 72(2).
76 Duration of registration
Registration is for the term, not longer than 2 years, stated in
the registration notice.
77 Renewal of registration

(1) A registered service provider may apply to the chief executive
to renew the registration.

(2) The application must be—

(a) made in the approved form; and
(b) supported by enough information to enable the chief
executive to decide the application; and
(c) accompanied by the appropriate fee; and
(d) made at least 28 days before the registration ends.
78 Application of declared sections to renewal of
registration

(1) Each declared section applies to the renewal of a registration
in the same way it applies to the grant of the registration.

(2) Also, in applying the declared sections, the chief executive
may refuse an application for renewal of a registration if the
registration was issued—

(a) in error; or
(b) because of a document or representation that is—
(i) false or misleading; or
(i1) obtained or made in another improper way.
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(3) In this section—

declared section means sections 71 to 75.

79 Duration of renewal of registration

The renewal of a registration is for the term, not longer than 5
years, stated in the registration notice.

80 Voluntary surrender of registration

(1) A registered service provider may surrender the provider’s
registration by written notice given to the chief executive.

(2) The surrender takes effect—
(a) on the day the notice is given; or
(b) if alater day is stated in the notice, on the later day.

(3) The provider must, before the surrender takes effect, ensure
that any competency declaration forms issued by the chief
executive to the provider that are unused are returned to the
chief executive.

Maximum penalty—40 penalty units.

81 Registration not transferable

The registration of a registered service provider is not able to
be assigned or transferred.

82 Immediate cancellation

A registered service provider’s registration is immediately
cancelled on the happening of any of the following events—

(a) if the provider is an individual—the individual dies or
becomes an insolvent under administration;

(b) if the provider is a body corporate—the corporation is
being wound up.
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83 Return of unused competency declarations

(1) This section applies if the registration of a registered service
provider is not renewed or is cancelled.

(2) The chief executive may, by signed notice to a responsible
person require the person within the time stated in the notice,
of at least 14 days, to return to the chief executive any
competency declaration forms issued by the chief executive to
the provider that are unused.

(3) The responsible person must not contravene the requirement
unless the person has a reasonable excuse.

Maximum penalty—40 penalty units.

(4) In this section—
responsible person means a person who ceases to be a
registered service provider or, if the person is a deceased
individual, the person’s personal representative.

Division 3 Records
84 Records registered service provider must keep

ey

2)

A registered service provider must—

(a) keep a written record of each learner to whom the
provider provides Q-Ride training (a registered service
provider’s learner record); and

(b) if asked, make it available for inspection by the chief
executive.

Maximum penalty—40 penalty units.
The provider must include in the record the following—
(a) the learner’s name and address;

(b) the learner’s driver licence number, licence type, class
and expiry date;
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(©

(d)

(e)

®

(@)

the documents or information the learner produced to
the provider to verify the learner’s eligibility as an
eligible person for Q-Ride training;

the date the provider starts providing the training;

the date a competency recommendation notice for the
learner was received;

the serial number of a competency declaration given to
the learner;

a copy of the verified receipt issued to the learner.

85 Where and how long training records to be kept

(1) A registered service provider or a person who stops being a
registered service provider must—

(a)

(b)

(©

keep training records for a learner to whom the provider
provided training for at least 2 years from the date the
record was made or given to the provider; and

keep the training records at—

(i) a secure storage place at the provider’s place of
business; or

(11) for a person who is no longer a registered service
provider—a secure storage place stated by the
person in a signed notice to the chief executive;
and

if asked, make the training records available for
inspection by the chief executive.

Maximum penalty—40 penalty units.

(2) In this section—

training records, for a learner, means the following—

(a)

(b)

the registered service provider’s learner record for the
learner;

the learner’s Q-Ride training record given to the
provider;
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(c) the competency recommendation notice for the learner
given to the provider;

(d) the copy of the competency declaration given to the
learner;

(e) 1if, for Q-Ride training, the learner uses a motorbike
other than a motorbike provided by the registered
service provider—a statement signed by the learner that
the motorbike complies with the Vehicle Standard
(Australian Design Rule 57/00 - Special Requirements
for L-Group Vehicles) 2006 (Cwlth).

Division 4 Competency declarations
86 Registered service provider may give competency
declarations

(1) A registered service provider may give a learner who is
undertaking Q-Ride training with the provider a competency
declaration.

(2) The declaration has no effect unless it is signed by—

(a) if the provider is an individual—the individual; or

(b) if the provider is a corporation—an officer or employee
of the provider who is a nominated person.

(3) A competency declaration given by a provider who is an
individual or an entity other than a corporation may be signed
for the provider by a nominated person.

(4) In this section—
nominated person means a person who—

(a) has been nominated by the provider in writing given to
the chief executive to sign competency declarations for
the provider; and

(b) has agreed to the nomination.
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87

88

89

Duration of competency declaration

A competency declaration for a learner is valid only for 1 year
from the day the registered service provider completes it for
giving to the learner.

Requirement to give competency declaration

)]

2)

3)

This section applies if a registered service provider that
provides Q-Ride training to a learner reasonably believes the
learner has—

(a) completed the training; and
(b) attained the competencies.

It is not a reasonable belief for subsection (1) unless the
grounds for the belief include the happening of either of the
following events—

(a) an accredited rider trainer who is an employee of the
provider gives the provider a competency
recommendation notice for the learner;

(b) the provider is also an accredited rider trainer and
assesses the learner as having attained the competencies.

The provider must promptly, after an event mentioned in
subsection (2)(a) or (b) happens, complete and give to the
learner a competency declaration.

Maximum penalty—40 penalty units.

Restriction on giving competency declaration

ey

A registered service provider that provides Q-Ride training to
a learner must not give the learner a competency declaration
the provider knows is false or misleading in a material
particular.

Maximum penalty—80 penalty units.
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Example of how a competency declaration may be false or misleading in a
material particular—

The registered service provider gives the learner a competency
declaration for a class of motorbike knowing that—

(a) the learner has not attained the competencies to ride the class of
motorbike; or

(b) no assessment of the learner’s competence to ride the class of
motorbike has been made; or

(c) the assessment of the learner’s competence to ride the class of
motorbike did not comply with the consistent assessment process
set out in the registered service provider standards; or

(d) the declaration is for a class of motorbike other than that for which
the training has been provided.
(2) Itis enough for a complaint against the provider for an offence
against subsection (1) to state that the declaration was ‘false
or misleading’.

Division 4A Other obligations of registered
service providers

90 Motorbikes for Q-Ride training

(1) If alearner is an eligible person to receive Q-Ride training for
a class RE motorbike, a registered service provider must
provide a motorbike that is a learner approved motorbike,
other than a moped, for providing the Q-Ride training to the
learner.

Maximum penalty—40 penalty units.

(2) If alearner is an eligible person to receive Q-Ride training for
a class R motorbike, a registered service provider must
provide a motorbike, other than a learner approved motorbike,
for providing the Q-Ride training to the learner.

Maximum penalty—40 penalty units.

(3) In this section—
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learner approved motorbike see the Transport Operations
(Road Use Management—Vehicle Registration) Regulation
2010, schedule 8.

91 Authorisation to use particular areas for Q-Ride training

(1) A registered service provider must not provide Q-Ride
training in an area (the training area) not owned or leased by
the provider unless the provider—

2)

3)

(a)

(b)

obtains written authorisation stating the matters
mentioned in subsection (2) from the owner of the
training area; and

gives the chief executive a copy of the written
authorisation.

Maximum penalty—40 penalty units.

The written authorisation must state the following—

(a)

(b)

()

that the provider is authorised to use the training area for
Q-Ride training;

the days and times when the training area may be used
by the provider for Q-Ride training;

that the provider, on the days and at the times mentioned
in paragraph (b)—

(i) has exclusive use of the training area; and

(ii)) may prevent access to the training area.

The registered service provider must not provide Q-Ride
training in the training area other than on the days and at the
times stated in the written authorisation.

Maximum penalty for subsection (3)—40 penalty units.
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Division 5 Other provisions

92 False statements

A person (the first person) who is not a registered service
provider must not state, either orally or in writing, anything to
another person that is likely to induce the person to believe the
first person—

(a) 1is aregistered service provider; or
(b) may provide Q-Ride training; or
(c) may give a person a competency declaration.

Maximum penalty—80 penalty units.

93 False advertising

A person who is not a registered service provider must not
publish, or cause to be published, an advertisement stating or
implying the person—

(a) is aregistered service provider; or
(b) may provide Q-Ride training; or
(c) may give a person a competency declaration.

Maximum penalty—80 penalty units.

94 Registration is an approval for the Act, s 18(1)(c)(ii)

Registration under this part is an approval for the Act, section

18(1)(c)(i1).

95 Registered service provider standards

(1) The chief executive may make standards (registered service
provider standards) for the provision of Q-Ride training by a
registered service provider.

(2) The standards must relate to the following—
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(a)

(b)
(©)
(d)
(e
()

(@)

(h)

the provider developing its own code of practice for
providing the training;

the provider’s management systems;

the equipment necessary for providing the training;
the training and assessment environment;

the provider’s employee training program;

the procedures and practices for determining the
eligibility of learners to undertake the training;

procedures and practices the provider’s accredited rider
trainers must conform with in giving the training
including, for example, a consistent assessment process;

the records the provider must keep for a matter
mentioned in paragraphs (a) to (g).

(3) The chief executive must—

(a)
(b)

notify the making of the standards by gazette notice; and

make the standards available for inspection at offices of
the department during normal office hours.

96 Competency standards

(1) The chief executive may make standards (competency
standards) about—

(a)

(b)

(©

the competencies a learner must attain under Q-Ride
training to ride a  motorbike  competently
(competencies); and

the level of performance a learner must consistently
achieve to attain the competencies; and

the assessment of the learner’s attainment of the
competencies by an accredited rider trainer.

(2) The standards must include provisions for the following units
of competency—

(a)

preparing the motorbike for operation;
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(b) manoeuvring the motorbike at low speed;

(c) controlling the motorbike at road speeds;

(d) applying roadcraft for the safe and efficient operation of
the motorbike.

(3) The chief executive must—

(a) notify the making of the standards by gazette notice; and

(b) make the standards available for inspection at offices of
the department during normal office hours.

97 Auditor register

(1) The chief executive may keep a register of auditors.

(2) The register may be kept in any way the chief executive
considers appropriate.

(3) The chief executive must record a person’s name in the
register as an auditor if the person—

(a) is registered with, and certified by, RABQSA
International Inc ACN 112 238 169 as a quality
management system auditor; and

(b) completes an information session, conducted by the
chief executive, about the scheme; and

(c) gives the chief executive a written request to record the
person’s name in the register.

(4) Despite subsection (3)(a), the chief executive must record the
person’s name in the register as an auditor if the person has
another registration or certification the chief executive is
satisfied is at least equivalent to the registration and
certification mentioned in subsection (3)(a).

98 Form of audit reports

An audit report that a registered service provider must give to
the chief executive under a statutory condition mentioned in
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schedule 5 must be in the approved form and include the
following particulars (mandatory particulars)—

(2)
(b)
(©)
(d)
(e
()

the auditor’s name;

the day the audit started;

the day the report was completed;

the provider’s name, address and registration number;
the type of audit conducted;

details of the particular registered service provider
standards examined by the auditor and the provider’s
compliance or noncompliance with those standards.

99 Registration notice prescribed for Act, s 26(1)(c)

A registration notice is prescribed for the Act, section
26(1)(c).

100 Reasonable excuse

(1) It is not a reasonable excuse for a registered service provider
not to comply with schedule 5, section 5(3) or (4), 6(1)(b) or
(2) or 7A(4) that complying with the section might tend to
incriminate the registered service provider.

(2) However, if the registered service provider is an individual,
the following is not admissible in evidence against the person
in any civil or criminal proceeding—

(a)

(b)

the auditor’s report mentioned in schedule 5, section
5(3) or 6(1)(b);

a notice mentioned in schedule 5, section 5(4), 6(2) or
TA4).
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Division 1 Approved inspection stations

100A AIS approvals

(1) The chief executive may grant an approval (an AIS approval)
for a person—

(a) to operate—
(1) particular premises as a fixed AIS; or

(i) particular premises as a fixed AIS and a vehicle as
a mobile AIS; and

(b) to inspect particular types of vehicles at the AIS.
Editor’s note—
See division 2 (Applying for AIS approval).

(2) The chief executive may grant an AIS approval only if
satisfied the applicant—

(a) 1s a suitable person to operate an AIS; and
(b) has, at the proposed AIS, the equipment—

(i) that the chief executive reasonably considers
necessary for inspecting vehicles of the type that
may be inspected under the AIS approval; and

(ii)) mentioned in the applicant’s application for the
AIS approval; and

(c) if the applicant is a person mentioned in section
100B(1)(a) to (e)—has a nominee.

100B Nominees

(1) The holder of an AIS approval is required to have a nominee,
if the holder—

(a) is acorporation; or
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2)

3)

“4)

®)

(6)

(7

(b) 1is a partnership; or

(c) holds an AIS approval for other premises and has not
appointed a nominee for the other premises; or

(d) is a nominee for another AIS; or

(e) will not be present at the fixed AIS to supervise work on
a daily basis.

An individual may apply to the chief executive for approval of
the individual as the nominee for the holder of an AIS
approval.

The application must be—

(a) 1in the approved form; and

(b) endorsed by the holder of the AIS approval; and
(c) accompanied by the appropriate fee.

The chief executive may approve a person as a nominee only
if satisfied the person—

(a) isan adult; and
(b) 1s an appropriate person to be a nominee; and

(c) holds a position in which the person is charged with
responsibility for the conduct of the holder’s business at
the fixed AIS for which the holder has an AIS approval.

A person’s approval as a nominee ends if the person stops
holding the position mentioned in subsection (4)(c).

Subsection (7) applies if—

(a) the holder of an AIS approval is required to have a
nominee; and

(b) the approval of the nominee for the holder ends.

The AIS approval is suspended until another person is
approved under this section to be the nominee.
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100C Nominee required to notify chief executive of particular
events

A nominee approved under section 100B must give the chief
executive signed notice of either of the following events
within 14 days after the event happens—

(a) the nominee is convicted of a disqualifying offence;
(b) the nominee is convicted of an offence against—
(i) the Act or a corresponding law; or

(i1)) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision of the
Heavy Vehicle National Law.

Maximum penalty—30 penalty units.

100D Exhibiting AIS approval

ey

2)

The holder of an AIS approval must ensure—

(a) the approval is exhibited at the fixed AIS to which the
approval relates in a place that—

(i) 1is open to the public; and

(11) allows the approval to be read easily by a member
of the public at the place; and

(b) a copy of the approval is carried in any mobile AIS to
which the approval relates.

Maximum penalty—30 penalty units.

The holder must produce the AIS approval or copy of the
approval for inspection at the request of any person seeking to
obtain an inspection certificate.

Maximum penalty—30 penalty units.

100E Keeping and maintaining equipment at AIS

The proprietor of an AIS must—
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(a) keep at the AIS the equipment mentioned in the
application for the AIS approval to operate the AIS; and

(b) ensure the equipment is maintained so that it efficiently
performs the function for which it is designed.

Maximum penalty—30 penalty units.

100F Inspections permitted at an AIS
(1) The proprietor of an AIS must ensure—

(a) an approved examiner is available to inspect vehicles at
the AIS during its ordinary business hours, unless the
proprietor has a reasonable excuse; and

(b) the approved examiner is accredited to inspect vehicles
of the type for which the AIS is approved.

Maximum penalty—30 penalty units.
(2) An approved examiner must not—

(a) inspect a vehicle at an AIS unless the vehicle is of a type
for which the AIS is approved; or

(b) inspect a vehicle unless the examiner is accredited to
inspect that type of vehicle; or

(c) 1inspect a vehicle at a place that is not an AIS, other than
in accordance with an AIS approval that includes
approval to operate a mobile AIS.

Maximum penalty—30 penalty units.
(3) The proprietor must—

(a) ensure each approved examiner employed at the AIS has
a sound knowledge of an approved examiner’s functions
under the Act; and

(b) supervise each approved examiner employed at the AIS;
and

(c) ensure the approved examiner discharges the examiner’s
functions under the Act.

Maximum penalty—30 penalty units.
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(4) The proprietor must not charge an amount for an inspection
for the issue of a safety certificate greater than the prescribed
fee for the inspection.

Maximum penalty—30 penalty units.
Division 2 Applying for AIS approval

100G Applying for AIS approval

(1) An application for an AIS approval must be made to the chief
executive in the approved form.

(2) The application must be—

(a) supported by enough information to enable the chief
executive to decide the application; and

(b) accompanied by the appropriate fee.

100H Deciding application

The chief executive must consider an application for an AIS
approval within 28 days after it is received and decide—

(a) to grant the approval; or

(b) to refuse to grant the approval.

1001 Statutory conditions

(1) An AIS approval is subject to the conditions stated in
schedule 5A.

(2) Subsection (1) does not limit the conditions that may be
imposed under section 100J.

100J Discretionary conditions

The chief executive may impose reasonable and relevant
conditions on an AIS approval.
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100K Granting of approval

If the chief executive decides to grant the AIS approval, the
chief executive must give the approval in the approved form to
the applicant as soon as practicable after making the decision.

100L Refusing to grant approval or granting on conditions

(1) 1If the chief executive decides to refuse to grant the AIS
approval, or to grant the approval on a condition mentioned in
section 100J, the chief executive must give the applicant
written notice of the decision as soon as practicable after
making the decision.

(2) The notice must state—
(a) the reasons for the decision; and

(b) that the applicant may ask for the decision to be
reviewed under section 100M.

100M Review of decisions

(1) Sections 65 and 65A of the Act apply to an approval decision
as if a reference to an original decision in section 65 were a
reference to the approval decision.

(2) In this section—
approval decision means a decision of the chief executive—
(a) to refuse an approval; or

(b) to grant an approval on a condition.

100N Refund of particular fees for AIS approval or approval as
nominee

(1) This section applies if—
(a) aperson makes an application—

(1) for an AIS approval; or
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(1) for approval, under section 100B, as the nominee
for an AIS approval holder; and

the chief executive does not ask the commissioner,
under section 17C of the Act, for a written report about
the person’s criminal history for the application.

The following fees must be refunded to the applicant—

[s 1000]
(b)
2)
(a)
(b)
()
Division 3

if subsection (1)(a)(i) applies and the applicant is 1 or
more individuals—the additional application fee or fees
paid for the application under schedule 8, item 9(a)(ii);

if subsection (1)(a)(i) applies and the applicant is a
corporation—the additional application fee or fees paid
under schedule 8, item 9(b)(i1) for the application;

if subsection (1)(a)(ii) applies—the application fee paid
under schedule 8, item 11 for the application.

General

1000 Notification of change

If any of the following events happens, the proprietor of an
AIS must give the chief executive written notice of the event
within 7 days after the event happens—

(a)

(b)

(©)

(d)

an approved examiner starts or finishes working at the
proprietor’s business;

there is a change of the name or location of the
proprietor’s business;

there is a change of ownership of the proprietor’s
business;

the proprietor stops carrying on business.

Maximum penalty—30 penalty units.
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100P Notification if certificate destroyed, lost or stolen

(1) A person must immediately notify the chief executive if an
unused inspection certificate issued to the person is destroyed,
lost or stolen.

Maximum penalty—30 penalty units.

(2) The person must confirm the notification in writing within 7
days after the event happens.

Maximum penalty—30 penalty units.

100Q Returning unused forms

If the proprietor of an AIS stops carrying on business, the
proprietor must return the following things to the chief
executive within 7 days after the proprietor stops carrying on
the business—

(a) any unused inspection certificates and safety labels;
(b) any unused inspection reports.

Maximum penalty—30 penalty units.

100R Document keeping

(1) The proprietor of an AIS must keep the following documents
for the following periods—

(a) acopy of an inspection report for 2 years after the report
was given;

(b) a copy of an inspection certificate for 2 years after the
certificate was given.

Maximum penalty—30 penalty units.

(2) The proprietor of an AIS must keep a cancelled inspection
certificate for 2 years after the certificate was cancelled.

Maximum penalty—30 penalty units.

(3) A proprietor must keep a document mentioned in subsection
(1) or (2) at the proprietor’s business premises during its
ordinary business hours.
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“4)

However, if the proprietor of an AIS stops carrying on
business, the proprietor must return to the chief executive a
document that the proprietor has kept under subsection (1) or
(2) within 7 days after the proprietor stops carrying on the
business.

Maximum penalty—30 penalty units.

100S Prescribed approvals—Act, ss 17B and 18(1)(c)(ii)

ey

2)

3)

The chief executive may refuse to grant or renew an approval
under this part if the applicant or holder, or if the applicant or
holder is a corporation, an executive officer of the applicant or
holder, has been—

(a) convicted of an offence against—
(1) the Act or a corresponding law; or

(i1)) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision of the
Heavy Vehicle National Law; or

(b) convicted of a disqualifying offence; or

(c) charged with a disqualifying offence and the charge has
not been finally disposed of.

Subsection (1) does not apply to an approval of a nominee
under section 100B.

The chief executive may refuse to grant an AIS approval if the
individual proposed for approval, under section 100B, as the
nominee of the applicant for the AIS approval has been—

(a) convicted of an offence against—
(i) the Act or a corresponding law; or

(i1)) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision of the
Heavy Vehicle National Law; or

(b) convicted of a disqualifying offence.
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(4) The chief executive may refuse to renew an AIS approval if
the nominee approved under section 100B for the holder of
the AIS approval has been—

(a) convicted of an offence against—
(1) the Act or a corresponding law; or

(11) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision of the
Heavy Vehicle National Law; or

(b) convicted of a disqualifying offence.

(5) The chief executive may refuse to grant an approval under
section 100B if the applicant has been—

(a) convicted of an offence against—
(i) the Act or a corresponding law; or

(i1)) the Heavy Vehicle National Law or a law of
another State that corresponds to a provision of the
Heavy Vehicle National Law; or

(b) convicted of a disqualifying offence.

(6) An approval under this part is a prescribed approval for
section 18(1)(c)(i1) of the Act.

100T Meaning of nominee for Act, s 17C

For section 17C of the Act, nominee, for an AIS approval,
means a nominee approved under section 100B.

Part 4B Approval of interlock providers

100U Who is an approved interlock provider

An approved interlock provider is a person who—
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(a) under a written agreement between the person and the
chief executive, may provide approved interlocks; and

(b) is approved under this part.

100V Applicant for approval

An entity is taken to be an applicant for an approval under this
part to provide approved interlocks (an approval) if—

(a) the entity enters into a written agreement with the chief
executive to act as a provider of approved interlocks; or

(b) the entity is—
(1) an approved interlock provider; and

(i) the entity’s approval will expire within 6 weeks;
and

(i11) the entity has a written agreement with the chief
executive to act as a provider of approved
interlocks after the expiry of the entity’s approval.

100W Suitability for approval

The chief executive may refuse to grant the approval if the
applicant or, if the applicant is a corporation, an executive
officer of the applicant has been convicted of a dishonesty
offence.

100X Deciding application

ey

2)

3)

After considering a report from the commissioner about the
criminal history of the applicant or of a relevant person for the
applicant, the chief executive must decide—

(a) to grant the approval; or
(b) to refuse to grant the approval.

The chief executive may grant the approval on conditions the
chief executive considers reasonable and relevant.

In this section—
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relevant person, for an applicant for an approval, has the
meaning given by section 17C(3) of the Act.

100Y Granting approval

(1) If the chief executive decides to grant the approval, the chief
executive must give the applicant a signed notice of the
decision (an approval notice) within 14 days after making the
decision.

(2) The approval notice must state the following—
(a) the applicant’s name and place of business;
(b) the commencement and expiry date for the approval;

(c) any conditions imposed by the chief executive on the
approval.

(3) The approval notice may also include any other information
the chief executive considers appropriate.

(4) If the chief executive decides to impose a condition on the
approval, the chief executive must give the applicant an
information notice for the decision with the approval notice.

100Z Notice for the decision of refusal to grant approval

If the chief executive decides to refuse to grant the approval,
the chief executive must give the applicant an information
notice for the decision within 14 days after making the
decision.

100ZA Statutory conditions of approval

(1) The conditions on which the approval is granted include the
conditions stated in schedule 5B.

(2) Subsection (1) does not limit section 100X(2).
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100ZB Duration of approval

The approval is for the term, not longer than 5 years, stated in
the approval notice.

100ZC Approval not transferable

The approval can not be assigned or transferred.

100ZD Immediate cancellation

The approval is immediately cancelled on the happening of
either of the following events—

(a) if the approved interlock provider is an individual—the
individual dies or becomes an insolvent under
administration;

(b) if the approved interlock provider is a corporation—the
corporation is being wound up.

100ZE False statements

A person (the first person) who is not an approved interlock
provider must not state, either orally or in writing, anything to
another person that is likely to induce the person to believe the
first person—

(a) is an approved interlock provider; or
(b) may provide prescribed interlocks.

Maximum penalty—80 penalty units.

100ZF False advertising

A person who is not an approved interlock provider must not
publish, or cause to be published, an advertisement stating or
implying the person—

(a) is an approved interlock provider; or
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(b) may provide prescribed interlocks.

Maximum penalty—80 penalty units.

Part 5 Special event and special
circumstances permits

Division 1 Definitions

101 Definitions for pt 5
In this part—

authorising officer means the chief executive or the
commissioner.

event includes a happening or activity.

special circumstances permit means a permit issued under
division 3 under which the permit holder is allowed to use
roads in a particular way.

special event see section 102.

special event permit means a permit issued under division 2 to
conduct a special event described in the permit.

take part in, a special event, includes help with the running of
the special event.

102 Meaning of special event for pt 5
(1) For this part, an event is a special event if—
(a) the event is wholly, or generally, of a public nature; and

(b) the event requires the use of roads for its conduct; and

Current as at 25 July 2014 Page 79



Transport Operations (Road Use Management—Accreditation and Other Provisions)
Regulation 2005

Part 5 Special event and special circumstances permits

[s 103]

(c) the conduct of the event involves, or may reasonably be
expected to involve, some inconsistency with the
requirements of any of the following—

(i) the Vehicle Standards and Safety Regulation;
(i1) the Queensland Road Rules.

(2) Without limiting subsection (1), a special event would
ordinarily, though not necessarily, be expected to be unique or
occasional in nature.

Examples of special events—

charity collections at traffic lights, fun runs, group bicycle rides for
charity, walkathons

Division 2 Special event permits

103 Issuing a special event permit

(1) A person proposing to conduct a special event may apply to
an authorising officer for a special event permit for the event.

(2) The authorising officer may issue the special event permit
only if the authorising officer is satisfied, on reasonable
grounds—

(a) generally, that the issue of the permit will not
compromise public safety; and

(b) more particularly, that the person conducting the event
will ensure that appropriate arrangements will be put in
place—

(1) to minimise danger for persons taking part in the
special event; and

(i) to manage the impact of the special event on road
users not taking part in the event.

(3) A special event permit must include the following—

(a) a description of the special event to be conducted under
the permit;
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(b)

requirements about how the special event is to be
conducted.

(4) The requirements about how the special event is to be
conducted may include conditions that must be complied with
in the conduct of the special event.

(5) Without limiting subsection (4), conditions included in a
special event permit may impose requirements, if relevant,
about any of the following—

(a)

(b)

()
(d)

(e)
()
(2
(h)
(1)
(),

)

@

advising persons about the special event, including, for
example, emergency service organisations, local
governments, passenger transport providers and
members of the public likely to be affected by the
special event;

liaison with relevant police officers before the special
event takes place, and obeying police directions during
the conduct of the event;

having the permit available for inspection at the site of
the special event;

management and use of vehicles providing support for
the special event;

the display of warning signs and warning lights;
what parts of roads may be used;
limitations about where fundraising may be conducted;

erecting and dismantling appropriate signs and
barricading;

available routes for emergency vehicles;

minimising or avoiding obstruction of exits from and
access to places where, or near where, the special event
is to be conducted;

the provision and placement of adequate marshals to
supervise the special event with safety;

the employment of police officers to monitor safety;
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104

105

(m) advising persons taking part in the event of the
conditions included in the special event permit.

Authority of special event permit

&)

2)

3)

This section applies if a special event permit has been issued
for the conduct of a special event.

A person taking part in the special event is not required to
comply with a provision of the Vehicle Standards and Safety
Regulation or the Queensland Road Rules to the extent that
compliance with the provision—

(a) is excused under the special event permit; or

(b) is inconsistent with the conduct of the special event
described in the permit in the way permitted or required
under the permit.

However, subsection (2) applies to a person taking part in the
special event only if the person is taking part in the special
event, as described in the permit, in the way permitted or
required under the permit, including under the conditions
stated in the permit.

Responsibility of permit holder

A person to whom a special event permit is issued must
ensure that the conditions of the permit are complied with.

Maximum penalty—20 penalty units.

Division 3 Special circumstances permits

106

Issuing a special circumstances permit

(1) A person may apply to an authorising officer for a special

circumstances permit.
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(2) The authorising officer may issue the special circumstances
permit only if the authorising officer is satisfied on reasonable
grounds—

(a) that special circumstances apply to the person; and

(b) that it would be unreasonable if, because of the special
circumstances, the person were to be excluded from
using roads; and

(c) itisreasonable that the person be permitted to use roads
in a particular way that allows for the person’s special
circumstances; and

(d) generally, that the issue of the permit will not
compromise public safety; and

(e) more particularly, that appropriate arrangements will be
in place—

(i) to minimise danger for the permit holder; and

(ii) to manage the impact of a permit holder’s use of
roads, in the way permitted under the permit, on
other road users.

Examples of special circumstances applying to a person—

1  The person has a disability and use of the roads in a way that
adequately allows for the disability would involve some
inconsistency with the requirements of the Vehicle Standards and
Safety Regulation, part 2A or the Queensland Road Rules.

2 The person has a particular task to perform and performance of the
task effectively would involve some inconsistency with the
requirements of the Vehicle Standards and Safety Regulation, part
2A or the Queensland Road Rules.

(3) The permit must—

(a) include a description of the particular way the permit
holder is to be permitted to use roads; and

(b) state the period for which the permit applies.

(4) The permit must not be issued for a period lasting more than 2
years.
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(5) The permit may include conditions that must be complied
with by the permit holder.

(6) Without limiting subsection (5), conditions included in the
permit may impose requirements, if relevant, about any of the
following—

(a) having the permit available for inspection when using
roads under the authority of the permit;

(b) the display of warning signs and warning lights;

(c) what parts of roads may be used;

(d) limitations about which roads may be used;

(e) minimising or avoiding interference with other road
users.

107  Authority of special circumstances permit

oY)

(2)

3)

This section applies if a special circumstances permit has been
issued under this division for a person’s use of roads.

The person, when using a road, is not required to comply with
a provision of the Vehicle Standards and Safety Regulation,
part 2A or the Queensland Road Rules to the extent that
compliance with the provision—

(a) 1is excused under the special circumstances permit; or

(b) is inconsistent with the person’s use of the road in the
way permitted or required under the permit.

However, subsection (2) applies to the person only if the
person is using the road in the way permitted or required
under the permit, including under the conditions stated in the
permit.
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Part 5A Protection of roads and
structures

107A Definition for pt 5A
In this part—

State-controlled road means a road or land, or part of a road
or land, declared to be a State-controlled road under the
Transport Infrastructure Act 1994, section 24.

107B Damage to road transport infrastructure

(1) A person must not use, or permit to be used, on a
State-controlled road, whether with a gravel formation or
sealed surface, any vehicle or equipment that may damage the
road, other than under a permit issued under section 107C.

Maximum penalty—80 penalty units.

(2) A person must not use, or permit to be used, on a
State-controlled road, any vehicle or equipment that is not
fitted with pneumatic or rubber tyres, other than—

(a) under a permit issued under section 107C; or

(b) for the construction of works for, or the maintenance of,
road transport infrastructure.

Maximum penalty—80 penalty units.

107C Application for, and issue of, permit

(1) A person may apply to the chief executive for a permit under
this section.

(2) The application must—
(a) be written; and

(b) be made to the chief executive at least 10 business days
before the vehicle or equipment is to be used on the
State-controlled road.
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(3) The chief executive may issue the permit, with or without
conditions, or refuse to issue the permit.

(4) A permit may include conditions about any of the following—

(a)

(b)

(©)

(d)
(e)

®

the State-controlled roads on which the vehicle or
equipment may be used;

the period for which the vehicle or equipment may be
used on State-controlled roads;

the maximum mass and dimensions for the vehicle or
equipment;

preparing or strengthening road transport infrastructure;

the repair, replacement or reconstruction of road
transport infrastructure;

other matters the chief executive considers necessary or
appropriate.

(5) Before granting the permit, or as a condition of it, the chief
executive may require the applicant to pay the chief
executive’s costs or estimated costs of any of the following—

(a)

(b)

(©)

(d)

assessing the vehicle’s route and preparing the relevant
plans and estimates;

preparing and  strengthening road  transport
infrastructure on the route;

repairing, replacing or reconstructing road transport
infrastructure on the route;

ensuring compliance with a condition or a proposed
condition of the permit.

(6) A permit issued under this section ceases to have effect if a
condition included in the permit is contravened.

107D Restriction of loads on structures

(1) The chief executive may—
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(a) decide the maximum loaded mass for a vehicle that may
use a bridge or culvert forming part of a State-controlled
road; and

(b) erect on or in the vicinity of the bridge or culvert a
conspicuous notice stating—

(1) the maximum loaded mass for a vehicle that may
use the bridge or culvert; and

(i1)) reasonable and relevant conditions the chief
executive considers should apply for the safe use of
the bridge or culvert by a vehicle.

(2) A person must not drive a vehicle over a bridge or culvert if—

(a) anotice has been erected under subsection (1)(b) for the
bridge or culvert; and

(b) either or both of the following apply—

(i) the loaded mass of the vehicle is greater than the
mass stated on the notice as the maximum loaded
mass for a vehicle that may use the bridge or
culvert;

(i1) the vehicle is driven in a way that contravenes a
condition stated in the notice as applying for the
safe use of the bridge or culvert by a vehicle.

Maximum penalty—380 penalty units.
(3) A person does not contravene subsection (2) if the person—

(a) Dbefore driving the vehicle over the bridge or culvert,
obtains the written consent of the chief executive to
drive the vehicle over the bridge or culvert; and

(b) in driving the vehicle over the bridge or culvert,
complies with all conditions to which the chief
executive subjects the written consent.
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107E Part does not affect Heavy Vehicle National Law
(Queensland), Ch 4

This part does not authorise a person to drive a heavy vehicle
on a road other than in compliance with the requirements of
the Heavy Vehicle National Law (Queensland), Chapter 4.

Part 6 Miscellaneous

108 Acts and provisions that are transport Acts
Each of the following is a transport Act—
. Tow Truck Act 1973

. Transport Infrastructure Act 1994, section 46.

109 Approval of random inspection program

(1) The chief executive may only approve a program for stopping
private vehicles for the Act, section 47, if the program—

(a) states that only an authorised officer who has
successfully finished a particular course of training may
exercise the powers of an authorised officer at a
checkpoint; and

(b) requires an authorised officer to wear a uniform
approved by the chief executive when the authorised
officer is on duty at the checkpoint; and

(c) requires a police officer in uniform to be present at the
checkpoint at night; and

(d) establishes particular objective criteria for the random
selection of motor vehicles for stopping at checkpoints.

Examples of objective criteria for random selection of motor
vehicles—

1 Every fifth motor vehicle passing the checkpoint is to be
checked.
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2)

3)

“4)

2 Every second motor vehicle passing the checkpoint that
appears to the authorised officer to be older than 5 years is to
be checked.

The program may include other matters the chie