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PRIVATE EMPLOYMENT AGENCIESACT
1983

[as amended by all amendments that commenced on or before 5 May 2000]

An Act to provide for the licensng and conduct of private
employment agencies and for related purposes

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Private Employment Agencies Act 1983.

Interpretation
5. InthisAct—

“applicant employee” means a person who seeks employment through a
private employment agency.

“applicant employer” means a person who seeks to employ labour
through a private employment agency.

“award” means an award, industrial agreement, certified agreement or
QWA under the Industrial Relations Act 1999.

“holder”, in relation to a licence, means the person to whom the licence is
issued and includes a person to whom is issued a licence for a private
employment exchange under the Labour and Industry Act 1946 while
such alicence continues in force as prescribed by this Act.

“inspector” means an inspector for the purposes of this Act and includes
any person who under this Act has and may exercise al or any of the
powers of an inspector.
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“licence’” means a genera licence, a probationary licence or a temporary
licence provided for by this Act and includes a licence for a private
employment exchange issued under the Labour and Industry Act 1946
while such licence continues in force as prescribed by this Act.

“manager” means a person in charge of the business affairs of another
person.

“model” means a person employed—

(@) to pose for a photographer, or for a painter, sculptor or other
artigt; or

(b) to put on articles of apparel to display them to customers or the
public.

“theatrical performer” means any actor, ballet member, chorus member,
dancer, disc jockey, fashion compere, fashion host, general compere,
musician or performer of any kind employed to act, dance, sing, speak,
play or perform, in any theatre, music hall or place, where public
entertainment is presented or recorded.

PART 2—ADMINISTRATION

Administration

6. This Act shall be administered by the Minister and, subject to the
Minister and the chief executive, by the commissioner for training appointed
for the purposes of the Industry and Commerce Training Act 19791 and the
Inspectors and other officers charged with the administration of this Act.

Licensing officer and inspectors

7.(1) The functions and powers of the licensing officer under this Act
shall be performed and may be exercised by the person who for the time
being holds or is acting in the office of the commissioner for training

1 TheIndustry and Commercial Training Act 1979 was repealed by 1988 No. 85s4
sch.
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appointed for the purposes of the Industry and Commerce Training Act
1979.

(2) A person who holds an appointment as the commissioner for
training, welfare officer, training consultant or commission inspector for the
purposes of the Industry and Commerce Training Act 1979 shall, without
further appointment, be an inspector for the purposes of this Act.

Delegation of power s and functions of licensing officer

7A.(1) The person for the time being performing the functions of the
licensing officer under section 7(1) (the “ delegator”) may, either generally
or otherwise as provided by the instrument of delegation, by signed writing,
delegate to any person (the “delegate’) al or any of the powers and
functions under this Act except this power of delegation.

(2) A delegation under subsection (1) may be to the holder of an office,
specifying the office but without naming the holder, in which case each
successive holder of that office and each person who for the time being
occupies or performs the duties of that office may exercise or, as the case
may be, perform such delegated powers and functions as are specified in the
instrument.

(3) A power or function so delegated, if exercised or performed by the
delegate, shall be exercised in accordance with the instrument of delegation.

(4) A delegation may be made subject to such terms or limitations as the
delegator thinks fit including a requirement that the delegate shall report to
the delegator upon the exercise or performance of the delegated power or
function.

(5) The delegator may make such and so many delegations of the same
power or function and to such number of persons or holders of office asthe
delegator considers necessary or desirable.

(6) A delegation is revocable at the will of the delegator and does not
prevent the exercise of a power or the performance of a function by the
delegator.

Evidence of authority
8.(1) Every inspector shall be issued with evidence of the inspector’s
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authority in the form prescribed.

(2) Aninspector shall produce to a person whom the inspector wishes to
interview and question the evidence of the inspector’s authority upon
demand made by that person.

Power s and duties of inspectors

9.(2) An inspector may—

@

(b)

(©)

(d)

(€)

()

(9)

subject to subsection (3), enter any place that the inspector has a
bonafide interest in entering for the purposes of this Act; and

make with respect to any place such examination or inquiry asthe
ingpector considers to be necessary to ascertain whether the
provisions of this Act are being complied with; and

interview any employee found in any place entered by the
ingpector, in the presence of the licensee or other person or alone;
and

search for and require the production of any register, record,
book, document, correspondence or other writing with respect to
the business of a private employment agency and inspect,
examine and make copies of or extracts from any such register,
record, book, document, correspondence or other writing; and

seize and retain any register, record, book, document,
correspondence or other writing found by the inspector or
produced to the inspector that the inspector considers will afford
evidence as to the commission of an offence against this Act
suspected by the inspector on reasonable grounds to have been
committed; and

question an employer or person in charge in any place entered by
the inspector for the purposes of this Act, with respect to matters
to which this Act applies and require that employer or person to
answer every question concerning such matters put to the
employer or person; and

ask anyone the inspector considers can help, to help the inspector
exercise the inspector’ s powers.

(2) An ingpector, if the inspector is not the person for the time being
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performing the functions of the licensing officer, and an officer charged
with the administration of this Act shall report to the person for the time
being performing the functions of the licensing officer every contravention
of or failure to comply with a provision of this Act as soon asis practicable
after it comes to his or her knowledge.

(3) The power of an inspector to enter any place does not extend to
entering any premises that are used or any part of premises that is used
exclusively as adwelling house unless the inspector has—

() obtained from the occupier of those premises or that part his or
her permission to the inspector’ s entry; or

(b) obtained from a justice a warrant to enter those premises or that
part.

(3A) For the purposes of subsection (3) premises used as a dwelling
house do not include the curtilage of any premises.

(4) A justice who is satisfied upon the complaint of an inspector that
there is reasonable cause to suspect that—

(@ in any place there is a register, record, book, document,
correspondence or other writing or anything that would assist in
establishing whether an offence against this Act has been, isbeing
or islikely to be committed; or

(b) inany place an offence against this Act has been, is being or is
likely to be committed;

may issue the justice’ s warrant, directed to that inspector, to enter the place
specified in the warrant for the purpose of exercising therein all or any of the
powers conferred on an inspector by this Act.

(4A) For 1 month from the date of its issue a warrant shall be sufficient
authority for the inspector to whom it isdirected and to all personsacting in
aid of the inspector—

(@) to enter the place specified in the warrant; and

(b) to exercise therein all or any of the powers conferred on an
inspector by this Act.

(5) For the purposes of gaining entry to any place that the inspector is
authorised by or under this Act to enter an inspector and all persons acting
inaid of the inspector may use such force asis necessary.
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(6) Subject to subsection (7), an inspector shall not disclose to any person
information that the inspector has acquired in the exercise of the inspector’s
powers or the performance of the inspector’ s duties.

(7) Subsection (6) does not operate to prevent the disclosure of
information—

(@ for the purposes of this Act and in the performance of an
inspector’ s duties under this Act; or

(b) with the prior permission of the Minister; or

(c) ordered by a court or other tribunal duly constituted pursuant to
any law to be disclosed for the purposes of a proceeding before
that court or tribunal.

Power s of personsactingin aid

10. A person who is acting in aid of an inspector for the purposes of this
Act shall have and may exercise all or any of the powers conferred on an
inspector by this Act.

Offencesrelating to inspectors etc.
11. A person shall not—

() assault, threaten, obstruct, hinder, abuse, insult or intimidate or
attempt so to do an inspector or other person who is performing
functions or duties or exercising powers under this Act or is
attempting so to do; or

(b) fail to answer any question asked of the person for the purposes
of this Act by an inspector or furnish afalse or misleading answer
to any such question; or

() when required by or under this Act to furnish information—fail to
do so or furnish information that is false or misleading; or

(d) when required by an inspector to produce any register, record,
book, document, correspondence or other writing, such as is
referred to in section 9(1)—fail to do so; or

(e) fail toalow aninspector to make a copy of or an extract from any
register, record, book, document, correspondence or other
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writing, such asisreferred to in section 9(1); or

(f) prevent or attempt to prevent, directly or indirectly, a person from
appearing before and being questioned by an inspector; or

(g) fail to comply with arequisition of an inspector made under this
Act.

Answersand information given under compulsion

12. A personisnot entitled to refuse to comply with arequisition directed
to the person—

() toanswer aquestion on any matter to which this Act applies; or

(b) to produce any register, record, book, document, correspondence
or other writing;

on the ground that the answer or production would tend to incriminate the
person but any answer made by the person or matter produced by the
person after objection taken on that ground shall not be admissible in
evidence against the person in proceedings taken against him or her for an
offence.

Annual report

13.(1) As soon as practicable after the end of each financial year and not
exceeding in any case aperiod of 3 months thereafter the person for the time
being performing the functions of the licensing officer shall cause a report
on the operation of this Act throughout that year to be prepared and
furnished to the Minister.

(2) A report prepared pursuant to subsection (1) shall include such
statement of account and other financial and other relevant information asis
prescribed.

(3) The Minister shall lay every report furnished to the Minister pursuant
to subsection (1) before the Legidative Assembly within 14 sitting days
after itsreceipt by the Minister.
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PART 3—LICENCESAND LICENSEES

Private employment agents and agencies

14.(1) For the purposes of this Act and subject to this section, a person
who—

(@ holds himself or herself out to be an agent ready, for reward, to
procure—

(i) employment for persons seeking it; or
(i) employeesfor persons seeking to employ others; or

(b) holds himself or herself out to be an agent ready, whether for
reward or not, to place persons in employment and in respect
thereof to charge the person placed in employment or the
employer of that person an entrance fee or any other fee or charge
by whatever name called;

shall be taken to carry on the business of private employment agency and to
be a private employment agent.

(2) The provisions of subsection (1) do not apply to the publisher of any
newspaper or other publication that provides a service as an intermediary
between persons seeking employment and persons seeking to employ
others if the newspaper or other publication is not published, solely or
principally, for the purpose of providing that service.

(3) The provisions of subsection (1) do not apply to a person being an
employer of any person by reason only of providing the services of his or
her employee to another person to perform atask of temporary duration in
return for a payment at a predetermined rate agreed upon between the
employer and that other person if—

(@ the employer remains solely responsible for the payment of
wages to his or her employee and the performance of all other
lawful obligations owed by the employer as employer to his or
her employee; and

(b) no fee or charge is payable by the employee in relation to his or
her performance of such task.
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Types of licences
15.(1) Thelicencesthat may be granted under this Act are—
(@) agenerd licence; and
(b) aprobationary licence; and
(c) atemporary licence.
(2) A generad licence shall be authority for the holder thereof to carry on
the business of a private employment agency and to be a private
employment agent throughout the State or, where a part of the State is

specified in the licence as the areawithin which the licenceisto have effect,
throughout that part of the State.

(3) A probationary licence shall be authority for the holder thereof to
carry on business as prescribed by subsection (2) but only for a period not
exceeding 12 months from the date of itsissue.

(4) A temporary licence shall be issued only as a substitute for a general
licence or a probationary licence held by a person who—

(@ hasdied;
(b) isout of Queendand;

(c) is unable from any other cause, to carry on the business of a
private employment agency under the authority of the general
licence or, as the case may be, probationary licence;

and shall be authority for the holder thereof to carry on the business of a
private employment agency and to be a private employment agent for a
period not exceeding 3 months or until the time at which the licence for
which it is a substitute would expire by effluxion of time, whichever period
isthe shorter, at or from premises at or from which the holder of the licence
for which it isasubstitute is or was authorised to carry on that business.

Conditionsfor issue of licence
16.(1) A licence shall not be issued to any person unless—
(@) heor sheisanatura person; and

(b) the premises where he or she proposes to carry on the business of
private employment agency is situated in the State and conforms
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with all requirements prescribed for such premises.
(2) A genera licence shall not be issued to any person unless—

() the person has resided in the State for a period of not less than
6 monthsimmediately preceding the date of hisor her application
for alicence; and

(b) the person has complied with al other requirements prescribed
for an applicant for agenera licence.

(3) If an applicant for a general licence can not be issued with a general
licence by reason only that the applicant lacks the residential qualification
prescribed by subsection (2) he or she shall be entitled to be issued with a
probationary licence.

Businessto be carried on subject to licence
17.(1) A person shall not—
(@) carry on; or
(b) advertisethat he or she carrieson; or
(c) hold himsdlf or herself out as carrying on;

the business of a private employment agency unless the person is the holder
of alicence.

(1A) Subsection (1) does not apply to a member of a partnership that
carries on the business of a private employment agency who is not the
holder of alicence if any other member of the partnership isthe holder of a
licence and the business carried on under the authority of the licence is
carried on in accordance with subsection (3).

(2) A person shall not advertise, notify or publish a statement to the effect
that the business of a private employment agency is carried on by or on
behalf of any body corporate or partnership unless a person who is the
holder of a licence issued to him or her as the nominee of that body
corporate or partnership is—

(@) anofficer of that body corporate; or
(b) amember of that partnership; or
(c) anemployee of that body corporate or partnership.



s18 15 s18
Private Employment Agencies Act 1983

(3) The holder of a licence shall carry on the business of a private
employment agency—

(@ in the name (whether his or her name, the name of a body
corporate or a partnership of which he or she is a nominee or a
business name) specified for that purpose in the licence and in no
other name;

(b) at or from a place of business specified for that purpose in the
licence and no other place;

(c) during the period for which the licence remainsin force and at no
other time.

(4) A person who contravenes any provision of this section commits an
offence against this Act and isliable to a penaty not exceeding $2 000.

Application for licence

18.(1) An application for a licence shall be made in the prescribed form
and manner to the person for the time being performing the functions of the
licensing officer and shall be accompanied by the prescribed fee.

(2) A person who has made an application for a licence other than a
temporary licence shall, within 14 days after the person has made the
application, publish in a newspaper that circulates throughout Queensland
and, if the person for the time being performing the functions of the
licensing officer so requiresit, in anewspaper that circulates throughout the
district in which are situated the premises at or from which the business of a
private employment agency is to be carried on under the authority of the
licence, notice of the person’s application in the prescribed form that
specifies—

(@ thefull name and residential address of the proposed holder of the
licence; and

(b) wherethe application is made by or on behalf of abody corporate
or partnership—the name in which that body corporate or
partnership carries on business and the address of its principa
place of business; and

(c) the location of the premises at or from which the business of a
private employment agency isto be carried on under the authority
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of thelicence; and

(d) that objections to the person’s application may be lodged in
accordance with section 19; and

(e) anaddressat which objections to the person’ s application may be
served on the person personally; and

(f) such other particulars as are prescribed;

and shall lodge with the person for the time being performing the functions
of the licensing officer a copy of the newspaper or newspapersin which the
notice of the person’s application has been published.

Objectionsto issue of licences

19.(1) A person who wishesto object to the issue of alicence, other than
a temporary licence, to an applicant or intending applicant shall, within
14 days after publication of the notice referred to in section 18, lodge with
the prescribed person a notice in writing of hisor her objection, which shall
particularise the grounds for the objection in sufficient detail to enable the
applicant or intending applicant to know what is the allegation that the
applicant has to answer, and shall cause a copy of that notice to be given to
the applicant or intending applicant and to the person for the time being
performing the functions of the licensing officer.

(1A) A notice of objection that does not contain the matter required by
subsection (1) shall be of no effect and shall be disregarded.

(2) In subsection (1)—

“the prescribed person” means the clerk of the court for the Magistrates
Court district in which are situated the premises where the business of
a private employment agency is to be carried on and where in respect
of any such district there is more than 1 such clerk, means the clerk of
the court for that district who is stationed nearest to the premises where
the business of a private employment agency isto be carried on.

Disposal of applications

20.(1) Every application for a licence, other than a temporary licence,
shall bereferred to the clerk of the court for the Magistrates Court district in
which are situated the premises where the business of a private employment
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agency for which the licence is sought isto be carried on.

(1A) Where an objection against the issue of a licence, other than a
temporary licence, in a particular case has been lodged with a clerk of the
court in accordance with section 19 the application for alicencein that case
shall bereferred to the same official.

(2) The clerk of the court to whom an application for alicenceisreferred
shall—

(@) request the officer in charge of police at the police station nearest
to the location of the residential address or, where the application
is made by or on behalf of abody corporate, the principal place of
business of the applicant for the relevant licence, to forward a
report to the clerk of the court on the character, reputation and
previous conduct of the applicant;

(b) assoon as practicable after the clerk of the court has received the
report referred to in paragraph (@), arrange with an industrial
magistrate a suitable time and place at which an inquiry into the
matter of the application will be held and shall give notice in
writing of that time and place to—

(i) theapplicant; and

(if) the person for the time being performing the functions of the
licensing officer; and

(iii) where an objection has been duly made in relation to that
application—the objector;

(c) deliver the police report to that industrial magistrate.

(2A) It isthe duty of any police officer who receives a request pursuant
to subsection (2)(a) to comply with that request as soon as practicable.

(3) At the time and place so notified and at any other time and place to
which the inquiry is from time to time adjourned (whether before or after
commencement of the inquiry) and of which notice has been given to the
parties the industrial magistrate shall inquire—

(@ whether the applicant or, where there is more than 1 applicant,
each of them is a fit and proper person to be the holder of a
licence, having regard to the police report referred to in
subsection (2) and all objections (if any) duly lodged in relation to
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the applicant or any of them; and

(b) where the application is made by an applicant as a nominee of a
body corporate or partnership—whether the body corporate or
partnership is a fit and proper person or body to be associated
with the carrying on of the business of a private employment
agency, having regard to the police report referred to in
subsection (2) and all objections (if any) duly lodged in relation to
it.

(3A) Each of the following persons—

(@) anapplicant;

(b) an objector;

(c) the person for the time being performing the functions of the
licensing officer;

shall betaken to be a party to such inquiry and shall be entitled to be present
and to be heard.

(4) The industrial magistrate shall furnish to the person for the being
performing the functions of the licensing officer the industrial magistrate’s
determination upon the inquiry.

(4A) If the industrial magistrate determines that the applicant, or any of
them, is not a fit and proper person to be the holder of a licence or to be
associated with the carrying on of the business of a private employment
agency, alicence shall not beissued upon the application and in that case the
prescribed fee paid upon the application shall be refunded to whomsoever
paid it.

(5) In a case to which subsection (4A) does not apply the person for the
time being performing the functions of the licensing officer shall issue to the
applicant the appropriate licence if he or she is satisfied that the provisions
of this Act relevant to the application in question or to the applicant have
been complied with.

Procedurefor licence on behalf of body corporate or partnership

21.(1) Where it is proposed that a business of a private employment
agency be carried on by a body corporate or a partnership a natural person
shall be appointed by that body corporate or the members of that partnership
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to be the holder of a licence as the nominee of that body corporate or
partnership.

(2) The application for alicencein any such case—

(@ may be made by the proposed holder of the licence or by or on
behalf of the body corporate or partnership concerned; and

(b) shall state the name and principa place of business of the body
corporate or partnership concerned; and

(c) shal state the name and principal place of business of the
proposed holder of the licence and any other place or places of
business of the proposed holder of the licence; and

(d) shall specify such other particulars as are prescribed.

(3) For the purpose of the application of sections 18, 19 and 20 in a case
referred to in this section it shall be deemed that the application is made by
each of them—

(a) the proposed holder of the licence sought and the body corporate
whose nominee the proposed holder is; or

(b) the proposed holder of the licence sought and the members of the
partnership whose nominee the proposed holder is.

(4) However, subsection (3) shall not be construed to require publication
by more than 1 person of the notice referred to in section 18.2

Licencesissued for use by body corporate or partnership

22.(1) Any licence issued upon an application referred to in section 21
shall be issued to and in the name of the natural person appointed pursuant
to section 21(1) who shall become and be the holder of the licence.

(1A) Every such licence shall specify therein the name of the body
corporate or partnership of which the holder of the licence is nominee.

(2) A licence may beissued to each of 2 or more persons as nominees of
the same body corporate or partnership.

(3) Wherethe holder of alicenceissued upon an application referred toin

2 Section 18 (Application for licence)
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section 21 was at the time of its issue an employee of the body corporate or
partnership of which the holder is nominee the licence may be transferred
by the person for the time being performing the functions of the licensing
officer, with the approval only of that body corporate or the members of that
partnership, to any person appointed by that body corporate or those
members to be the holder of the licence if that person has been approved
pursuant to section 203 as afit and proper person to be holder of alicence.

(4) Upon such transfer the transferee shall become and be the holder of
the licence as nominee of the body corporate or partnership concerned in
place of the person who was the holder immediately prior to the transfer.

Dur ation of licence

23. Unless it sooner ceases to operate by reason of cancellation or
suspension alicence shall continuein force until 31 May next following the
date of itsissue.

Renewal of licence

24.(1) The holder of a licence, other than a temporary licence, who
wishes to renew it shall submit the holder’ s application for renewal thereof
to the person for the time being performing the functions of the licensing
officer no later than 1 March in each year.

(1A) In the case of a licence held by a person as nhominee of a body
corporate or partnership the provisions of section 21(2), (3) and (3A)4 shall
apply in relation to an application for its renewal as they applied to an
application for itsissuein the first instance.

(2) An application for renewal of a licence shal be in the prescribed
form, shall contain the prescribed information and shall be accompanied by
the prescribed fee.

(3) Upon receipt of an application for renewal that complieswith this Act
the person for the time being performing the functions of the licensing
officer may renew the licence without further investigation unless in the

3 Section 20 (Disposal of applications)
4 Section 21 (Procedure for licence on behalf of body corporate or partnership)
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person’ s opinion—
(@) thereisevidencethat warrants afurther investigation; or
(b) thereissufficient reason to refuse the application.

(4) Where the person for the time being performing the functions of the
licensing officer proposes not to renew alicence the person shall give notice
in writing to the applicant and therein specify the reasons for his or her
decision.

Referral of application to clerk of the court

25.(1) Within 28 days from the day on which a notice referred to in
section 24(4) is received or is to be deemed to have been received by the
applicant, and no later, an applicant for renewal of alicence may by noticein
writing require the person for the time being performing the functions of the
licensing officer to refer the application for renewal of the licence to the clerk
of the court for the Magistrates Court district in which are situated the
premises at or from which the business of a private employment agency
was carried on under the authority of the licence or, where in respect of any
such district there is more than 1 such clerk, to the clerk of the court for that
district who is stationed nearest to such premises.

(1A) A requisition duly made under subsection (1) shall be complied
with.

(2) The provision of section 20(2), (3), (3A), (4) and (4A) shall with all
necessary modifications apply in respect of an application referred to aclerk
of the court pursuant to subsection (1).

Duration of renewed licence

26. A renewal of alicence shall be deemed to take effect on 1 June next
following the making of application for renewal and unless it sooner ceases
to be in force by reason of cancellation or suspension a licence renewed
shall continue in force until 31 May next following the date of its renewal.

Published list of licensed holders
26A. Assoon asis practicable after 1 June in each year the person for the
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time being performing the functions of the licensing officer shall causeto be
published in the gazette alist of the names of all persons who hold licences
as at 1 June last preceding and of the places of business at or from which
businessis or isto be carried on by such holders under the authority of the
licences.

Replacement licence

27.(1) The person for the time being performing the functions of the
licensing officer may, upon the request of the holder of a licence and
payment of the prescribed fee, if the person is satisfied that the licence
issued has been lost or destroyed, issue a replacement licence to the same
holder.

(2) A replacement licence shall bear the same endorsement as the licence
that has been lost or destroyed and shall for all purposes replace that licence,
which shall ceaseto be in force upon the issue of the replacement licence.

Cancdllation and suspension of licence
28.(1) Where—

(@) the holder of a licence has been convicted of an offence against
this Act; or

(b) it appears to the person for the time being performing the
functions of the licensing officer that the holder of alicence may
not be afit and proper person to carry on the business of private
employment agency;

the person for the time being performing the functions of the licensing
officer may, by notice inwriting given to the holder of thelicence, call upon
the holder to show cause to the person at a time and place specified in the
notice why the licence should not be cancelled.

(2) Where the holder of alicence, other than atemporary licence, has died
the person for the time being performing the functions of the licensing
officer may, by notice in writing given to the holder’s legal personal
representative or to such other person as in that person’s opinion has an
interest in maintaining thelicence, call uponthelegal personal representative
or such other person to show cause to the person for the time being
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performing the functions of the licensing officer at a time and place
specified in the notice why the licence should not be cancelled.

(3) If the holder of alicence, legal personal representative or other person
called upon under this section fails to show cause (sufficient in the opinion
of the person for the time being performing the functions of the licensing
officer) at the time and place so specified or at any time and place to which
the matter may have been adjourned and notified to him or her, the person
performing the functions of the licensing officer may by his or her order
cancel the licence or suspend it for a specified period.

(3A) Cause may be shown for the purposes of subsection (3) by the
person called upon to show cause in person or in writing.

(4) Subject to section 29, a licence cancelled by order made under
subsection (3) shall cease to be in force and a licence suspended by order
made under subsection (3) shall cease to be in force for the period of such
suspension.

Appeal against cancellation or suspension

29.(1) Where an order for cancellation or suspension of a licence has
been made under section 28 the person for the time being performing the
functions of the licensing officer shall give notice in writing to the person
called upon to show cause and shall specify in the notification the reasons
for making the order.

(2) An order made under section 28 shall not take effect until 28 days
from the day on which the notification referred to in subsection (1) is
received or isto be deemed to have been received by the person called upon
to show cause (whichever is the earlier) and, if arequisition referred to in
subsection (3) isduly made in relation to that order, shall not then take effect
unless and until it is confirmed by order of the industrial magistrate who
hears the reference instituted under this section pursuant to the requisition.

(3) Within 28 days from the day on which a notification referred to in
subsection (1) is received or is to be deemed to have been received by the
person called upon to show cause, and no later, the person called upon to
show cause may by notice in writing require the person for the time being
performing the functions of the licensing officer to refer the matter of the
order in question to the clerk of the court for the Magistrates Court district in
which are situated the premises at or from which the business of a private
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employment agency is or was carried on under the authority of the licence to
which the order relates or, where in respect of any such district there is more
than 1 such clerk to the clerk of the court for that district who is stationed
nearest to such premises.

(3A) A requisition made under subsection (3) shall be complied with.

(4) A clerk of the court to whom amatter is referred under subsection (3)
shall arrange with an industrial magistrate a suitable time and place at which
an inquiry into the matter of cancellation or suspension will be held and
shall give notice in writing of that time and place to—

() the person who has required the reference; and

(b) the person for the time being performing the functions of the
licensing officer;

each of whom shall be taken to be a party to such inquiry and shall be
entitled to be present and to be heard.

(4A) Every suchinquiry shall be conducted de novo at the time and place
so notified and at any other time and place to which theinquiry isfrom time
to time adjourned (whether before or after commencement of the inquiry)
and of which notice has been given to the parties.

(5) Theindustrial magistrate, having regard to such matters as are raised
by or on behalf of each party to the inquiry, may—

(@ confirm the order made under section 28;5 or

(b) quash the order made under section 28; or

(c) vary the order made under section 28;
astheindustrial magistrate thinks fit.

(6) Where an order made under section 28 is varied pursuant to this
section the order as so varied shall be deemed to be the order made under
section 28 and shall take effect forthwith.

Industrial magistrate’ s decision final
30. A decision of an industrial magistrate upon an inquiry concerning—

5  Section 28 (Cancellation and suspension of licence)
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(@) theissueor renewa of alicence; or
(b) the cancellation or suspension of alicence;

shall be final and conclusive and shall not be appealed against, caled in
guestion or be made subject to a prerogative writ on any account whatever.

PART 4—MISCELLANEOUS PROVISIONS

Recovery of fees and charges

32.(1) Subject to this Act, a private employment agent shall not demand
or receive, either directly or indirectly, any entrance fee or other fee or
charge, by whatever name called, or any expenses or reward of or from an
applicant employee as a condition for that agent procuring or attempting to
procure employment for the applicant employee.

(1A) Subject to subsections (1B), (1C) and (1D), it islawful for aprivate
employment agent who has procured employment for an applicant
employee as atheatrical performer or asamodel to demand or receive afee
or charge, and the expenses incurred in relation to that procurement
provided that—

(@) the agent has given to the employer and the applicant employee
concerned a notice in relation to the employment, that sets out
clearly—

(i) thename of the employer; and
(if) the place of employment; and

(iii) details of the employment; and
(iv) the period of employment; and

(v) the gross amount of money payable by the employer to the
applicant employee; and

(vi) anitemised list of the fees or charges, and expenses payable
by the applicant employee to the agent; and

(vii) the net amount of money that will be received by the
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applicant employee after payment of the fees, charges and
expenses of the agent; and

(viii)whether or not a rate of payment is provided for under an
award and if so details of that award rate;

(b) the total amount of fees or charges and expenses referred to in
paragraph (a)(vi) does not exceed 10% of the gross amount
referred to in paragraph (a)(v);

(c) the net amount of money referred to in paragraph (a)(viii) is not
less than the award rate referred to in paragraph (a)(vii).

(1B) Where the total period of employment referred to in
subsection (1A)(@)(iv) is made up of—

(@) aperiod of 28 days; and
(b) afurther period theresfter;

it shall not be lawful for a private employment agent to demand or receive
any fees or charges, or any expenses in respect of the lastmentioned period.

(1C) Where—

(@) a private employment agent procures employment for an
applicant employee as a theatrical performer or model; and

(b) that agent is at the time of that procurement the manager of the
applicant employee;

it shall not be lawful, in relation to that procurement—

(c) for the agent to demand or receive fees or charges, or expenses, as
aprivate employment agent in addition to demanding or receiving
fees or charges, or expenses, by whatever name called, in the
agent’ s capacity as such manager; or

(d) for the agent to demand or receive fees or charges, or expenses,
by whatever name called, in the agent’ s capacity as such manager
in addition to demanding or receiving fees or charges, or
expenses, as a private employment agent.

(1D) In the event of the private employment agent electing, pursuant to
subsection (1C), to demand or receive fees, charges or expenses for a
procurement in the agent’ s capacity as manager, it shall not be lawful for the
agent to demand or receive atotal amount of fees, charges and expenses that
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exceeds the total amount that the agent would have received had he or she
elected to demand or recelve fees, charges and expenses for that
procurement in his or her capacity as a private employment agent.

(2) A private employment agent shall not be entitled to recover any fee,
charge, expenses or reward in respect of his or her procurement of an
employee for an applicant employer unless—

() the agent has brought to the notice of the applicant employer a
scale of fees and charges relevant to such procurement, which
scale accords with subsection (3); and

(b) theamount of the fee, charge, expenses or reward agreed to by the
applicant employer has been confirmed by the private
employment agent in writing furnished to the applicant employer.

(3) A scale of fees and charges shall set out clearly—

(@) the maximum amount that is to be chargeable or the formula by
which the maximum amount is to be assessed;

(b) where different rates of charge are relevant in different
circumstances—the rates that are relevant in each caseg;

(c) thetimefor payment of the fees and charges;
(d) wherethe scale provides for payment of expenses—
(i) thefeeor charge; and

(if) the basis on which the expenses are to be assessed with
particulars of any ancillary or administrative services to be
charged for.

Order for repayment of amounts unlawfully received

32A.(1) Where a private employment agent has received any amount by
way of fee, charge, expenses or reward from an applicant employee in
contravention of section 32, an industrial magistrate may, upon application
made to the industrial magistrate by that applicant employee, order the
private employment agent to pay to the applicant employee the amount so
received.

(1A) The industrial magistrate may by the order impose such terms and
conditions with respect to payment of the amount ordered to be paid and
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may award costs in the industrial magistrate’'s discretion and access the
amount of cost so awarded.

(2) Upon conviction of a private employment agent for an offence that
involves the receipt by the agent from an applicant employee of any fee,
charge, expenses or reward in contravention of section 32, the industrial
magistrate may, in addition to imposing a penalty, order payment by the
defendant to the applicant employee concerned of any fee, charge, expenses
or reward so received.

(3) An order made by an industrial magistrate in accordance with this
section whether upon application or by way of a proceeding for an offence
shall be enforceable as if it were an order made by an industrial magistrate
sitting as a Magistrates Court and the provisions of the Justices Act 1886
shall apply and extend accordingly.

Recordsto be kept and retained
33.(1) The holder of alicence shall keep—
(@) aregister inwhich shal be entered the—
(i) name;
(if) placeof residence;
(iii) age;
(iv) sex;
(v) usual trade or occupation;

of every applicant employee and the nature of the employment
sought by the applicant employee and such other particularsasare
prescribed; and

(b) aseparate register in which shall be entered the—
(i) name; and
(if) place of business;

of every applicant employer and the nature of the employment
offered by the applicant employee and such other particulars as
are prescribed; and

(c) aseparateregister of all engagement of labour secured through the
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private employment agency conducted by the holder and of such
other particulars as are prescribed.

(2) The holder of a licence shall retain in his or her possession all
registers kept by the holder pursuant to subsection (1) and all
correspondence received or entered into by the holder in the course of the
business of a private employment agency carried on by the holder for a
period of 2 years at |east after—

(@) inthe case of aregister—the expiration of the year to which the
register relates; or

(b) inthe case of correspondence—

(i) the date it came into existence, where the correspondence
was prepared by the holder; or

(i) the date it was received by the holder, where the
correspondence was prepared by another person.

(3) The holder of alicence shall not make or cause to be made an entry
that the holder knows to be false in aregister kept by the holder pursuant to
subsection (1).

(4) Upon being required in writing so to do by the person for the time
being performing the functions of the licensing officer the holder of a
licence shall furnish to that person, within the time specified in the
requisition, a return of particulars entered in a register kept by the holder
pursuant to subsection (1).

False information not to be published
34. The holder of alicence shall not—

(@ publish or cause to be published any false information in the
course of the business of a private employment agency carried on
by the holder; or

(b) make or permit to be made to any applicant employee a false
statement concerning the nature or availability of any
employment.
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I dentification of agency in publications

35.(1) Every publication put out or authorised by or on behalf of a private
employment agency shall contain the full name under which the agency is
conducted and the address or telephone number of the premises at or from
which the business of the agency is carried on.

(2) Where a publication that does not comply with this section is put out
or authorised by or on behalf of a private employment agency the holder of
alicence who carries on the business of that agency shall be deemed to have
put out or authorised the publication and to have thereby committed an
offence against thisAct.

Premisesto conform to standard

36. The holder of a licence shall ensure that the premises where the
business of a private employment agency is or isto be carried on conforms
with the provisions of rule 1—the general rule under the Factories and
Shops Act 1960.6

General penalty

37.(1) A person who contravenes or fails to comply with any provision
of this Act commits an offence against this Act.

(2) A person guilty of an offence against this Act is liable, if a specific
penalty is not provided for by any other provision of this Act, to a penalty
not exceeding $1 000.

(3) A person who attempts to commit an offence against this Act
commits an offence against this Act and is liable to the same penalty,
whether prescribed by this or any other provision of this Act, as if the
person had actually committed the offence that the person has attempted.

(4) Anindustrial magistrate who convicts a person of an offence against
this Act may, instead of forthwith imposing a penalty in respect thereof,
order that the matter of penalty be adjourned for a time specified in the
order.

6  The Factories and Shops Act 1960 was repealed by 1995 No. 12 s 3 sch. The
general rule (rule 1) was repealed industrial gazette 29 July 1989, pp 569—-719.
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(5) Where an order of adjournment is made under subsection (4), the
industrial magistrate who made the order may, upon the application of the
person convicted, from time to time enlarge the time specified in the order
or that time as last so enlarged if the industrial magistrate thinks there is
good reason for so doing.

(6) Upon the expiration of the time specified in the order of adjournment
or of that time as last enlarged pursuant to subsection (5) whichever is
appropriate, unless an enlargement or further enlargement has been duly
granted, and upon notice in writing of the time and place of hearing being
given to the person convicted, the matter of imposition of penalty shall be
brought before theindustrial magistrate who made the order of adjournment
for theindustrial magistrate’ s determination and upon such determination—

(@ where it appears to the industrial magistrate that the matter of
complaint has been rectified—the industrial magistrate shall
discharge the person convicted without imposing any penalty; or

(b) in any other case—the industrial magistrate shall impose such
penalty as appears to the industrial magistrate to be just;

and in either case, the industrial magistrate may make such order asto costs
asthe industrial magistrate thinksfit.

Responsibility for employees

38.(1) Where the holder of a licence who has committed an offence
against this Act holds the licence as a nominee of a body corporate or
partnership and is an employee of that body corporate or partnership, the
body corporate and each member of its board of management at the time the
offence is committed or, as the case may be, each member of the
partnership at the time the offence is committed shall be deemed to have
committed the offence and to be the holder of the licence and proceedings
may be brought against it or each or any of them accordingly in respect of
the offence, whether or not the actual holder of the licence is prosecuted for
the offence.

(2) It is a defence to a charge laid against any person by reason of
subsection (1) if it is shown that the offence occurred without its, hisor her
knowledge and without negligence onits, hisor her part.
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(3) Thissection shall not be construed so asto relieve the actual offender
of liability for his or her offence.

Proceedings for offences

39.(1) A prosecution for an offence against this Act shall be by way of
summary proceedings before an industrial magistrate.

(1A) Jurisdiction is hereby conferred on every industrial magistrate to
hear and determine such proceedings.

(2) A prosecution for an offence against this Act shall be commenced—

(@ by complaint of an inspector or of any person authorised by the
Minister or by the person for the time being performing the
functions of the licensing officer; and

(b) within 1 year after the matter of complaint arose or within
6 months after the matter of complaint came to the knowledge of
the complainant, whichever period isthe later to expire.

Appealsfrom industrial magistrates

40.(1) Subject to section 30,7 a person aggrieved by any order of an
industrial magistrate made in a proceeding under this Act who desires to
appedl shall apped to the Industrial Court.

(2) Jurisdiction is hereby conferred on the Industrial Court to hear and
determine such an apped.

Application of Industrial Relations Act

41. The provisions of the Industrial Relations Act 1999 and of the rules
of court made under that Act shall apply, subject to this Act, according to
their tenor in relation to—

() proceedings before an industrial magistrate under this Act; and
(b) proceedings before the Industrial Court under this Act;
asif those proceedings were under the Industrial Relations Act 1999.

7 Section 30 (Industrial magistrate’s decision final)
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Conseguences of convictions on licences

42.(1) Whenever the holder of alicenceis convicted of an offence against
this Act the holder's licence shall be endorsed with the following
particulars—

(@) thefact of the conviction;
(b) thedate of the conviction;
(c) thenature of the offence concerned.

(2) Upon being required in writing by the person for the time being
performing the functions of the licensing officer so to do the holder of a
licence that is to be endorsed in accordance with subsection (1) shall
produce the holder’ s licence to that person or otherwise as required by the
requisition.

Evidentiary provisions
43. In proceedings under this Act—

(a) it shal not be necessary to prove the appointment for the person
for the time being performing the functions of the licensing
officer or of any other inspector;

(b) asignature purporting to be that of the Minister, the person for the
time being performing the functions of the licensing officer or any
other inspector shall be taken to be the signature that it purportsto
be until the contrary is proved,;

(c) adocument or writing purporting to be a duplicate or copy of a
requisition issued or made or a notice issued by an inspector
under this Act shall be primary evidence of the original thereof
and in the absence of evidence to the contrary, conclusive
evidence of the matters contained therein;

(d) adocument or writing purporting to be made by an inspector and
to be a copy of or an extract from aregister kept pursuant to this
Act shall be primary evidence of the particulars in the register of
which it purports to be a copy or extract;

(e) theauthority of aperson to accept service of documents on behalf
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of another shall be presumed in the absence of evidence to the
contrary.

Representation of partiesat hearings

43A.(1) Subject to subsection (2), a party to any proceeding or inquiry
under this Act may be represented at the hearing and determination thereof
by the party’ s agent duly appointed in writing in that behalf.

(2) Unless the parties thereto so agree, a party to a proceeding or inquiry
under this Act shall not be represented by counsel or solicitor.

Protection of things done under Act

43B. A person shall not incur any liability on account of anything done
bona fide and without negligence for the purpose of this Act for damage or
inquiry alleged to arise by reason thereof.

Service of documents

44.(1) A requisition in writing or notice in writing required or authorised
by this Act to be given to any person shall be taken to have been duly given
if—

(@) itisserved personally on the person to whomitisdirected or ona
person authorised by that person, either generally or in aparticul ar
case, to accept service of documents on his or her behalf;

(b) it isleft a the place of residence or business of the person to
whom it is directed last known to the person who givesit;

(c) it is sent by post to the place of residence or business of the
person to whom it is directed last known to the person who gives
it.

(2) A requisition or notice shall be deemed to have been received by the
person to whom it is directed—

(@ where it has been given in the manner referred to in
subsection (1)(a)—on the day it is served in accordance with that

paragraph;
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(b) where it has been given in the manner referred to in

(©

subsection (1)(b)—on the day next following the day it is left at
the place specified therein;

where it has been given in the manner referred to in
subsection (1)(c)—unless the contrary is proved, at the time when
it would be delivered in the ordinary course of post.

Regulations

45. The Governor in Council may make regulations not inconsistent with
this Act prescribing with respect to—

@
(b)
(©

(d)

(€)
()

fees payable under this Act and the purposes for which they are
payable; and

the form of and the manner of keeping registers required by this
Act to be kept; and

the form of returns required by or under this Act to be made and
the nature of the particulars to be shown therein; and

penalties for contraventions or failures to comply with the
regulations, not exceeding $200 in any case, and in the case of a
contravention or failure to comply of a continuing nature
prescribing apenalty not exceeding $10 for each day on which the
contravention or failure continues after an offender has been
convicted in respect thereof; and

all matters required or envisaged by this Act to be prescribed; and

all matters that in the opinion of the Governor in Council are
necessary or convenient for the proper administration of this Act
or to achieve the objects and purposes of this Act.
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