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MOTOR VEHICLES SECURITIES ACT 1986

[as amended by all amendments that commenced on or before 13 December 1995]

An Act to provide for the registration of instruments creating security
interestsin motor vehiclesand trailersand for other purposes

Short title
1. This Act may be cited as the Motor Vehicles Securities Act 1986.

Interpretation
5.(1) InthisAct—

“bill of sale’” has the same meaning as in the Bills of Sale and Other
Instruments Act 1955.

“hire-purchase agreement” has the same meaning as in the
Hire-purchase Act 1959

“instrument” means an instrument evidencing a security interest.
“motor vehicle’ hasthe meaning given by the regulations.
“register” meansthe register kept under section 6.

“registered security interest” means a security interest that isincluded in
the register under this Act.

“securityinterest” means an interest in amotor vehicle by way of security
for or in respect of a liability, whether present, contingent or future
created or otherwise arising in or under or in connection with a bill of
sale, mortgage, charge, lien, hire-purchase agreement, lease or
instrument having a like effect to any of them and includes the interest
of—

(& an owner within the meaning of the Hire-purchase Act 1959 in
respect of the liability of the hirer within the meaning of that Act;
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(b) alessor inrespect of the liability of alessee.

“security interest certificate” means a security interest certificate issued
under section 22.1

Register
6.(1) A register of security interests must be kept by the chief executive.

(2) The register must include the following particularsin relation to each
security interest that isincluded in the register—

(@) thename of the person holding the interest;

(b) theregistration number given to the interest;

(c) theday andtimetheinterest isregistered;

(d) detailsof the motor vehicle the subject of the interest;

(e) other particulars the chief executive considers are appropriate to
identify the interest;

(f) other particulars prescribed under the regulations.

(3) Thetime of registration stated in the register must be expressed asthe
relevant time in New South Wales.

Application for registration of security interest
7.(1) An application for the registration of a security interest must be—
(@ madein the prescribed way; and
(b) supported by any prescribed information; and
(c) accompanied by the prescribed fee.

(2) The chief executive is not required to inquire into the validity of
information given in support of the application.

1 Section 22 (Security interest certificate).
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Registration of security interest

7TAA.(1) If the chief executive is satisfied that an application under
section 7 is properly made, the chief executive must register the security
interest by entering in the register the particulars mentioned in section 6(2).

(2) Applicationsfor registration of security interests must beregisteredin
the order of time of lodgment with the chief executive.

Registration of restraining orders
7A.(2) Inthis section—

“restraining order” means a restraining order within the meaning of the
Crimes (Confiscation) Act 1989.

(2) A restraining order made in relation to a motor vehicle of a person
may be registered under this Act and that registration has effect for the
duration of the restraining order.

(3) A person who deals with a motor vehicle affected by a restraining
order registered under this section is taken to know of the restraining order
for the purposes of the Crimes (Confiscation) Act 1989, section 47.

(4) Where arestraining order has been made in respect of amotor vehicle
of aperson, the chief executive must on receipt of arequest accompanied by
the prescribed evidence of the order, record in the register a memorial that
the motor vehicle is the subject of the restraining order.

Application for assignment of aregistered security interest

8.(1) An assignment of a registered security interest may be registered,
but is not required to be registered.

(2) An application for the assignment of a registered security interest
must be—

(@) madeinthe prescribed way; and
(b) supported by any prescribed information; and
(c) accompanied by the prescribed fee.

() The chief executive is not required to inquire into the validity of
information given in support of the application.
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Registration of assignment of aregistered security interest

9.(1) If the chief executive is satisfied that an application made under
section 8 is properly made, the chief executive must register the assignment
by entering in the register particulars of the parties to the assignment.

(2) Applicationsfor registration of assignments of security interests must
be registered in the order of time of lodgment with the registrar.

Registration becomes effective on next business day
10. The registration of—
() asecurity interest; or
(b) anassignment of aregistered security interest; or
(c) amemorandum of satisfaction; or
(d) another prescribed document;

does not take effect until the beginning of the next business day after
particulars of the registration are entered in the register.

Effect of failluretoregister a security interest

11. Subject to section 12, an unregistered security interest in relation to a
motor vehicle does not have effect against a person who is not a party to the
instrument creating the interest.

Priority of security interests

12.(1) The holder of a security interest (the “relevant interest”) in a
motor vehicle is entitled to priority for any title, or right to possession,
conferred by the interest as against—

(@) the holder of a subsequent security interest if at the time the
subsequent security interest was created the holder of the interest
had notice of the relevant interest; and

(b) subject to paragraph (a), the holder of another security interest
if—
(i) therelevantinterest and the other interest are both registered;
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and

(i1) the application to register the relevant interest was lodged
before the application to register the other interest.

(2) Subsection (1) does not apply to a security interest that isaregistrable
charge to which the Corporations Law, part 3.5 applies.

Notice of security interest

13. Except where it is otherwise prescribed, for the purposes of this Act,
aperson has notice of a security interest where at the materia time—

(a) the person has actual notice of the security interest; or
(b) the security interest isincluded in the register; or

(c) the person has been put on inquiry as to the existence of the
security interest and has abstained from inquiry or further inquiry
when the person might reasonably have expected the inquiry or
further inquiry to revea the security interest.

Application for discharge of registered security interest

14.(1) An application for the discharge of a registered security interest
must be—

(@ madein the prescribed way; and

(b) supported by any prescribed information and prescribed
document; and

(c) accompanied by any prescribed fee (if any).
(2) Application may be made for afull or partial discharge of the interest.

(3) The chief executive is not required to inquire into the validity of
information or documents given in support of the application.

(4) In this section—
“partial discharge” means—

(8) adischarge of an obligor under a registered security interest in
relation to the obligor’s performance of a specified part of the
obligor’ s obligation under the security interest; or
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(b) if aregistered security interest relates to more than 1 vehicle—a
release of the security interest in relation to any of the vehicles.

Registration of discharge of registered security interest

15. If the chief executive is satisfied that an application made under
section 14 is properly made, the chief executive must register the discharge
by—

(@) entering in the register any particulars prescribed under the
regulations, and

(b) doing anything else that may be prescribed under the regulations.

Onusto cancel registration on discharge

17. A person who isthe holder of aregistered security interest at the time
the interest is fully discharged must, within 14 days after the discharge
happens—

(@) lodge an application under section 14 for the full discharge of the
interest; and

(b) doanything elsethat may be necessary to effect the registration of
the discharge.

Maximum penalty—20 penalty units.

Rectification of register

18. Where a prescribed change occurs in the particulars entered in the
register, the chief executive may vary the particulars in the entry in the
register accordingly and shall note in the register the date on which the
particulars were varied.

Correction of errors

19. If the chief executive is satisfied that an error, omission or failure to
comply with this Act has happened in relation to—

() aregistered security interest; or
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(b) theregister;

the chief executive must do everything necessary to correct the error,
omission or failure.

Chief executive may cancel registration

20.(1) If it appearsto the chief executive that aregistered security interest
has been discharged or extinguished, the chief executive may, by written
notice given to the person shown in the register as the holder of the interest,
require that person to show cause within 14 days after the giving of the
notice why the registration of the interest should not be cancelled.

(2) If the person fails to show cause to the chief executive's satisfaction,
the chief executive may cancel the registration of the interest and note the
day of cancellation in the register.

False or misleading information
21.(1) A person must not, for the purposes of this Act—

(8 makeastatement to an officer or employee of the department that
the person knows is false or misleading in amaterial particular; or

(b) omit from a statement to an officer or employee of the department
anything without which the statement is, to the person’s
knowledge, false or mideading in amaterial particular.

Maximum penalty—100 penalty unitsor 1 year’simprisonment.

(2) A complaint against a person for an offence against subsection (1)(a)
or (b) is sufficient if it states that the information given was false or
misleading to the person’ s knowledge.

False or misleading documents

21A. A person must not, for the purposes of this Act, give to an officer
or employee of the department a document containing information that the
person knows is false, misleading or incomplete in a material particular
without—

(@) indicating to the officer or employee that the document is false,
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misleading or incomplete in amaterial particular and the respect in
which the document is false, mideading or incomplete in a
materia particular; and

(b) giving the correct information to the officer or employee if the
person has, or can reasonably obtain, the correct information.

Maximum penalty—2100 penalty unitsor 1 year’simprisonment.

Security interest certificate

22.(1) The chief executive must give a person a security interest
certificate for avehicle if the person—

() asksthe chief executive, in the approved form, for the certificate;
and

(b) paysthe fee prescribed under the regulations.
(2) A security interest certificate for amotor vehicle must—

(@) if security interestsareregistered for the vehicle—state particulars
about the security interests; and

(b) if no security interest isregistered for the vehicle—state that fact.
(3) The certificate must aso state—

(@) theday andtimeit isissued; and

(b) other particularsthe chief executive considers appropriate.

(4) The chief executive may issue the certificate in the way the chief
executive considers appropriate.

Example of the way the certificate may be issued—

The chief executive may issue the certificate by electronic means from the
department’s computer to a motor deadler's computer and printed by the deder's
printer.

(5) The time of issue stated in the certificate must be expressed as the
relevant time in New South Wales.

I nspecting theregister
23. A person may, on payment of the fee prescribed under the
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regul ations—

(@) inspect the register at the department’ s Brisbane office when the
officeis open to the public; and

(b) take extracts from, or obtain a copy of detailsin, the register.

Forged etc. certificates

24.(1) A person must not, without lawful excuse, possess a document
that is, or purportsto be, a security interest certificate if—

(@) the certificate is forged and the person knows or believes it is
forged; or

(b) the certificate contains a false representation and the person knows
or believesit contains a false representation.

Maximum penalty—2100 penalty units.
(2) A person must not fraudulently change a security interest certificate.
Maximum penalty—2100 penalty units.

Extinguishing of security interest

26.(1) Where a person is the holder of a security interest in a motor
vehicle and a purchaser purchases or purportsto purchase an interest in that
motor vehicle for value and in good faith and without notice of the security
interest at the time the person pays the purchase price (or, wherethe priceis
not paid at any one time when the person first pays part of the purchase
price)—

() the security interest in that motor vehicleis extinguished; and

(b) the purchaser acquires the interest purchased or putatively
purchased in that motor vehicle free from the security interest.

(2) The onus of proving that an interest in amotor vehicleis acquired free
from a security interest in that motor vehicle is on the person who asserts
that the interest in the motor vehicleis so acquired.

(3) In any proceedings before a court, a document purporting to be a
certificate under the hand of the chief executive relating to an entry in the
register or to the absence of such an entry shall be admissible and be
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evidence and, in the absence of evidence to the contrary, conclusive evidence
of the matters contained therein.

(4) For the purposes of this section, the giving of any valuable
consideration in satisfaction of a purchase price or of part of a purchase
price shall be taken to be payment of the purchase price or, as the case may
be, of part of the purchase price.

Purchases to which s 26 does not apply

27.(1) For the purpose of section 26, a purchase or putative purchase of
an interest in amotor vehicle by aperson (the“ purchaser”) isnot for value
and in good faith and without notice of a security interest in that motor
vehicle where—

(a) the purchaser is amember of the same household as the seller or
putative seller; or

(b) the purchaser and the seller or putative seller are bodies corporate
that are related to each other; or

(c) one of them, the purchaser and the seller or putative seller, is a
body corporate and the other is a natural person who within the
meaning of the Corporations Law is a director or officer of the
body corporate;

unless the person asserting that it is such a purchase or putative purchase
proves beyond reasonable doubt that it is such a purchase or putative
purchase.

(2) For the purposes of subsection (1), the question whether bodies
corporate are related to each other shall be determined in the same manner
as the question whether corporations within the meaning of the
Corporations Law are related to each other would be determined under that
law.

Compensation for lossetc. by holder of security interest

28.(1) A person who suffers loss by reason that a security interest of
which the person is the holder is extinguished by the operation of
section 26, being a security interest—

(@ inrelationtowhichan application for registration had been lodged
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with the chief executive; and
(b) that, at the time the loss was suffered—
(i) bhad not been registered; or
(it) wasincorrectly entered in the register; or

(iii) had ceased to be registered by reason of the cancellation
under section 20 of the registration;

is entitled to make application to the accountable officer for payment of
compensation to the applicant.

(2) The accountable officer may make a payment to the applicant under
the Financial Administration and Audit Act 1977, section 106.

(3) The accountable officer may make a payment for loss suffered after
the cancellation of a registration under section 20 only if the officer is
satisfied that the applicant did not show sufficient cause under the section
why the registration should not be cancelled—

() because of circumstances beyond the applicant’s control; or
(b) for reasonsthat ought reasonably to be excused.

(4) Compensation paid in respect of an application under subsection (1)
shall not exceed—

(@ the amount of the debt or other pecuniary obligation or the value
of any other obligation secured by the security interest; or

(b) the value of the motor vehicle in which was held the security
interest in respect of which compensation was applied for;

at thetimethelossis suffered, whichever isthe less.
(5) In this section—

“accountable officer” means the accountable officer of the department
under the Financial Administration and Audit Act 1977.

Compensation for loss etc. by purchaser

30.(2) A person who suffersloss arising from, or in connection with, the
purchase or putative purchase of a motor vehicle where—

() before the purchase was made or the putative purchase was
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entered upon, a certificate was issued under section 22 in respect
of the motor vehicle; and

(b) the certificate did not contain particulars of a registered security
interest in respect of the motor vehicle at the time of issue of the
certificate;

is entitled to make application to the accountabl e officer for the payment of
compensation to the applicant.

(2) The accountable officer may make a payment to the applicant under
the Financial Administration and Audit Act 1977, section 106.

(3) The accountable officer must not make a payment if the applicant at
the time of suffering the loss—

(@ had actual notice of the security interest evidenced by the
registered instrument; or

(b) had been put on inquiry as to the existence of such a security
interest and had abstained from inquiry or further inquiry when
the person might reasonably have expected the inquiry or further
inquiry to reveal the security interest.

(4) In this section—

“accountable officer” means the accountable officer of the department
under the Financial Administration and Audit Act 1977.

Delegation

31. The chief executive may delegate the chief executive’'s powers to a
person who is an officer or employee under the Public Service Management
and Employment Act 1988.

Protection

32.(1) An officer or employee of the department, incurs no civil liability
for an honest act or omission in the performance or purported performance
of functions under this Act.

(2) A liability that would, apart from this section, attach to an officer or
employee, attaches instead to the State.
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Proceedingsfor offences

34.(1) An offence against this Act may be prosecuted in a summary way
under the Justices Act 1886, upon the complaint of any person authorised in
writing in that behalf either generaly or in the particular case by the
Minister.

(2) A prosecution for an offence against this Act may be commenced
within 1 year from the time when the matter of complaint arose or within

6 months after the matter of complaint comes to the knowledge of the
complainant, whichever isthe period later to expire.

(3) An authority to prosecute purporting to have been signed by the
Minister is evidence of that authority without proof.

Offence by cor poration

35. Where an offence against this Act committed by a corporation is
proved to have been committed with the consent or connivance of any
director, manager, secretary or other officer of the corporation, he or she, as
well asthe corporation, shall be deemed to have committed that offence and
Is liable to be proceeded against and punished accordingly.

Fees and penalties

36. All fees paid and all penalties and costs recovered in relation to
proceedings under this Act shall be paid to and form part of the consolidated
fund.

Evidentiary provisions
37. In any proceedings—

(a) itisnot necessary to prove the appointment of the chief executive;
and

(b) asignature purporting to be that of the chief executiveisevidence
of the signature it purportsto be; and

(c) acertificate purporting to be signed by the chief executive stating
that it is a copy or an extract of a document is evidence of the
meatter; and
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(d) acertificate purporting to be signed by the chief executive stating
that on aday or time mentioned in the certificate—

(i) asecurity interest was registered; or

(ii) adocument was filed or produced in the chief executive's
office;

is evidence of the matter; and

(e) acertificate purporting to be signed by the chief executive stating
that a document is a copy of a security interest certificate is
evidence that it is a security interest certificate issued under the
Act.

Recognised States
38.(1) If the Governor in Council is satisfied that—

(8 another State or a Territory has enacted a law in relation to the
registration of security interests; and

(b) suitable arrangements may be made between Queensland and the
other State or Territory for the recording and transfer of
information in relation to the registrations,

the Governor in Council may, by regulation, declare that other State or
Territory to be arecognised State.

(2) If asecurity interest isregistered under the law of arecognised State,
the security interest istaken to have been registered under this Act.

Regulations

39.(1) The Governor in Council may make regulations for the purposes
of thisAct.
(2) A regulation may make provision with respect to—

(@) prescribing or approving forms for the purposes of this Act, the
method of verifying any information required by or in forms and
the completion or preparation of forms in accordance with the
directions contained in forms; and

(b) the matters for which fees, costs and charges are payable under
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this Act, the amounts of the fees, costs and charges, the persons
who are liable to pay fees, costs and charges, when fees, costs and
charges are payable, and the recovery of any unpaid amount of
fees, costs and charges; and

(c) prescribing offencesfor contraventions of aregulation, and fixing
a maximum penalty of a fine of 20 penalty units for each
contravention.

Validations

41.(1) Any power or function of the Registrar under this Act (other than
the power of delegation) exercised or performed at a time after
30 November 1986 and before 20 November 1992 by a person who, at the
time, was appointed a Deputy Registrar of Commercial Acts, Brisbane
under the Administration of Commercial Laws Act 1962 is taken to have
been validly exercised or performed.

(2) A document purporting to be under this Act and sealed at a time after
3 December 1992 and before 1 June 1993 with the seal of the Registrar of
Commercial Acts, Brisbane is taken to have been sealed with the seal of the
Registrar within the meaning of this Act.

(3) The purported delegations on 7 and 10 September 1992 of the
power s and functions of the Registrar by the Director-General, Department
of Justice purporting to act as the Registrar are taken to have been asvalid
as if the delegations had been made by the Registrar at the time.

(4) The exercise of a power, or the performance of a function, of the
Registrar to which subsection (1) applies cannot be challenged, appeal ed
against, reviewed, quashed or questioned in any way on the ground that the
Deputy Registrar of Commercial Acts, Brisbane did not have authority to
do the thing.

(5) The validity of anything done or not done in reliance on a document
to which subsection (2) applies can not be challenged, appealed against,
reviewed, quashed or questioned in any way on the ground that the
document was not sealed with the seal of the Registrar.

(6) The validity of anything done in reliance on a delegation validated
under subsection (3) can not be challenged, appealed against, reviewed,
guashed or questioned in any way on the ground that the delegation was
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not a valid delegation under this Act.

(7) This section is a law to which section 20A of the Acts Interpretation
Act 1954 applies.

(8) This section expires 1 month after it commences.*

*

This provision has expired and is included in this reprint for informational
purposes only. It will be omitted in the next reprint.
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sub 1992 No. 40 s 140
amd 1995 No. 1 ss 16, 3sch 1

Approval of standard forms of instruments

S6A

ins 1986 No. 38 s6
om 1992 No. 40 s141

Application for registration of security interest

s7

amd 1986 No. 38s 7
sub 1992 No. 40 s 142
amd 1995 No. 1s3sch 1

Registration of security interest

STAA

ins 1992 No. 40 s 142
amd 1995 No. 1s3sch 1

Registration of restraining orders

S7A

ins 1991 No. 42 s 3 sch
amd 1995 No. 57 s4 sch 2

Application for assignment of a registered security interest

s8

amd 1986 No. 38s8
sub 1992 No. 40 s 143
amd 1995 No. 1s3sch 1

Registration of assignment of a registered security interest

s9

sub 1986 No. 38 s 9; 1992 No. 40 s 143
amd 1995 No. 1s3sch 1
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Registration becomes effective on next business day

s10 sub 1992 No. 40 s 143

Effect of failureto register a security interest

sl1 sub 1992 No. 40 s 143

Priority of security interests

s12 sub 1992 No. 40 s 144

Notice of security interest

s13 amd 1992 No. 40 s 145

Application for discharge of registered security interest
sl4 amd 1986 No. 38 s 10

sub 1992 No. 40 s 146
amd 1995 No. 1s3sch 1

Registration of discharge of registered security interest
s15 amd 1986 No. 38 s 11

sub 1992 No. 40 s 146

amd 1995 No. 1 s3sch 1

Registration fees
s16 amd 1986 No. 38 s 12
om 1992 No. 40 s 147

Onusto cancel registration on discharge
s17 amd 1986 No. 38 s13
sub 1992 No. 40 s 148
amd 1993 No. 32 s3 sch 1; 1995 No. 1 s 3 sch 1; 1995 No. 57 s4 sch 2

Rectification of register

s18 amd 1995 No. 1s3sch 1
Correction of errors
s19 amd 1986 No. 38 s 14

sub 1992 No. 40 s 149
amd 1995 No. 1s3sch 1

Chief executive may cancel registration
s20 sub 1992 No. 40 s 149
amd 1995 No. 1s3sch 1

False or misleading information
s21 amd 1986 No. 38 s 15
sub 1992 No. 40 s 149

False or misleading documents

s21A ins 1992 No. 40 s 149
Security interest certificate
s22 sub 1992 No. 40 s 150; 1995 No. 1 s 17

Inspecting the register
s23 sub 1992 No. 40 s 150; 1995 No. 1 s 17
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Forged etc. certificates
s24 amd 1992 No. 40 s 151
sub 1995 No. 1s17

Purchaser from approved dealer not to be deemed to have notice of security
interest in certain circumstances
s25 amd 1992 No. 40 s 152
om 1995 No. 1s18

Extinguishing of security interest
s26 amd 1995 No. 1s3sch 1

Pur chases to which s 26 does not apply
prov hdg amd R1 (see RA s 5(d))

s27 amd 1992 No. 40 s 153

Compensation for loss etc. by holder of security interest

s28 amd 1986 No. 38 s 16; 1992 No. 40 s 154; 1993 No. 82 s 42; 1995 No. 1
s3schl

Compensation for loss during first 12 months of operation of section
s29 om 1992 No. 40 s 155

Compensation for loss etc. by purchaser
s30 amd 1992 No. 40 s 156; 1993 No. 82 s43; 1995 No. 57 s4 sch 2

Delegation
s3l amd 1989 No. 103 s 3 sch
sub 1992 No. 40 s 157; 1995 No. 1 s3sch 1

Protection
s32 sub 1992 No. 40 s 157
amd 1995 No. 1s3sch 1

General penalty for offence

s33 om 1992 No. 40 s 158
Proceedings for offences

s34 amd 1989 No. 103 s 3 sch
Fees and penalties

s36 amd 1992 No. 40 s 159
Evidentiary provisions

s37 amd 1986 No. 38 s17

sub 1992 No. 40 s 160
amd 1995 No. 1s3sch 1

Recognised States

s38 sub 1986 No. 38 s 18; 1992 No. 40 s 160
amd 1995 No. 1s19

Regulations

s39 ins 1986 No. 38 s19

sub 1992 No. 40 s 160
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Savings provision

s40 ins 1992 No. 40 s 160

om 1995 No. 57 s4 sch 2
Validations
s41 ins 1993 No. 82 s44

exp 17 January 1994 (see s 41(8))
AlA s 20A applies (see s 41(7))

6 Table of changed citations and remade laws

TABLE OF CHANGED CITATIONS AND REMADE LAWS
under the Reprints Act 1992 ss 21A and 22

QOld New Reference provision
Crimes (Confiscation Crimes (Confiscation) see Crimes (Confiscation of
of Profits) Act 1989 Act 1989 Profits) Amendment Act
1995, s4
7 Table of obsolete and redundant provisions

TABLE OF OBSOLETE AND REDUNDANT PROVISIONS
under the Reprints Act 1992 s 39

Omitted provision Provision making omitted
provision obsolete/redundant

definitions to be read in context Acts Interpretation Act 1954
s32A
penalty provision permitting fine or imprisonment Penalties and Sentences

permits both Act 1992 s 180A



