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TRANSPORT OPERATIONS (PASSENGER
TRANSPORT) REGULATION 1994

[as amended by all amendments that commenced on or before 1 June 1995]

PART 1—PRELIMINARY

Short title

1. Thisregulation may be cited as the Transport Operations (Passenger
Transport) Regulation 1994.

Commencement
2. This regulation commences on the commencement of the Act.

Definitions
3. Inthisregulation—

“de facto relationship” means the relationship between 2 persons who,
although not married to each other, live in a relationship like the
relationship between amarried couple.

“exempted taxi” means ataxi not required to have ataximeter installed.

“local conveyance committee” means a committee elected by, consisting
of and representing parents and guardians of eligible school children
who use school services.

“taximeter” means an instrument that—

(@) isabletorecord faresfor individual and multiple hiring of ataxi;
and

(b) isdesigned to show the fare for each hiring.
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PART 2—APPROACH

Approach

4. This regulation reflects an approach consistent with the objectives of
the Act and based on—

(@) dalowing operators scope to meet emerging identified needs; and
(b) holding operators accountable for their performance; and

(c) placing the onusfor compliance on industry rather than specifying
in detail how industry isintended to act in all situations; and

(d) adesiretoensurehighlevelsof safety and the efficient meeting of
user needs.

PART 3—OPERATOR ACCREDITATION AND
DRIVER AUTHORISATION

Definition
5. Inthis part—
“authority” means operator accreditation or driver authorisation.

Granting operator accreditation or driver authorisation—Act, ss 18
and 30

6. The chief executive may grant an authority to a person if the person
complies with the Act and this regulation and also the standards applying to
the authority.

Term of operator accreditation or driver authorisation—Act, ss 18
and 30

7.(1) An authority isfor aterm, stated in the authority, of not longer than
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5years.

(2) However, an authority may be renewed for successive terms of not
longer than 5 years.

Provisional operator accreditation or driver authorisation—Act, ss19
and 31

8.(1) The chief executive may grant an authority to a person on a
provisional basis—

(@ for any authority—if the person meets some but not al the
standards applying to the authority; or

(b) for operator accreditation—while the person’s criminal history is
being checked.

(2) A grant under subsection (1)(a) may be subject to a condition about
the person meeting all the standards applying to the authority within a
specified time.

(3) Despite subsection (1), the chief executive may grant driver
authorisation to a person on aprovisional basiswithout aformal application
being made to ensure a public passenger service can continue to be provided
in an emergency.

(4) A grant under subsection (3) is subject to the condition that the person
will make aformal application for driver authorisation as soon as practicable
after the grant.

(5) Operator accreditation granted on a provisional basis may be refused,
amended, suspended or cancelled on the same basis as operator
accreditation.

(6) Driver authorisation granted on a provisiona basis may be refused,
amended, suspended or cancelled on the same basis as driver authorisation.

Refusal of operator accreditation—Act, s 18

9.(1) The chief executive may refuse to grant operator accreditation to a
person, or to renew operator accreditation for a person, if—

(@ for an individual—the person has been convicted of a
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(b)

(©

disqualifying offence or has been charged with a disqualifying
offence and the charge has not been finally disposed of; or

for amember of a partnership—the person, or another member of
the partnership, has been convicted of a disqualifying offence or
has been charged with a disqualifying offence and the charge has
not been finally disposed of; or

for a corporation—the person, or an executive officer of the
person, has been convicted of a disqualifying offence or has been
charged with a disqualifying offence and the charge has not been
finally disposed of.

(2) The chief executive may aso refuse to grant operator accreditation to
aperson, or to renew operator accreditation for a person, if—

@

(b)

(©

the person does not comply with a standard applying to the
operator accreditation; or

an operator accreditation granted to the person has been cancelled
or suspended; or

the person has repeatedly engaged in conduct that, in the chief
executive’s opinion, is damaging to the reputation of public
passenger transport.

(3) Action under this section to refuse to grant or renew operator
accreditation must be in accordance with section 59.1

Refusal of driver authorisation—Act, s 30

10.(1) The chief executive may refuse to grant driver authorisation to a
person, or to renew driver authorisation for a person, if the person has been
convicted of a disqualifying offence or has been charged with a
disqualifying offence and the charge has not been finally disposed of.

(2) The chief executive may also refuse to grant driver authorisation to a
person, or to renew driver authorisation for a person, if—

(@

the person does not comply with a standard applying to the driver
authorisation; or

1 Procedure to be followed—refusal to grant or renew
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(b) adriver authorisation granted to the person has been cancelled or
suspended; or

(c) thechief executive considers the person’s driving history renders
the person unsuitable to hold driver authorisation; or

(d) the person has repeatedly engaged in conduct that, in the chief
executive's opinion, is damaging to the reputation of public
passenger transport.

(3) Action under this section to refuse to grant or renew driver
authorisation must be in accordance with section 59.2

Amendment, suspension and cancellation of authorities—Act, s 21

11.(1) The chief executive may amend, suspend or cancel operator
accreditation granted to a person if—

(@ for an individua—the person has been convicted of a
disqualifying offence; or

(b) for amember of a partnership—the person or another member of
the partnership has been convicted of a disqualifying offence; or

(c) for a corporation—the person, or an executive officer of the
person, has been convicted of a disqualifying offence.

(2) The chief executive may amend, suspend or cancel driver
authorisation granted to a person if the person has been convicted of a
disqualifying offence, or the chief executive considers it necessary because
of the person’sdriving history.

(3) The chief executive may amend, suspend or cancel an authority
granted to a person, or refuse to renew an authority granted to a person, if—

(@ for an individual—the person does not comply with a standard
applying to the authority or the chief executive otherwise
considersit necessary in the public interest; or

(b) for a partnership—the person or another member of the
partnership does not comply with a standard applying to the

2 Procedure to be followed—refusal to grant or renew
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(©)

(d)

authority or the chief executive otherwise considersit necessary in
the public interest; or

for a corporation—the person, or an executive officer of the
person, does not comply with a standard applying to the authority
or the chief executive otherwise considers it necessary in the
public interest; or

in any case—fees payablefor theissue or renewal of the authority
remain unpaid after the day payment is required to be made.

(4) The chief executive may immediately suspend an authority granted to
aperson if—

(@

(b)

(©

for an individual—the person is charged with a disqualifying
offence or the chief executive otherwise considersit necessary in
the public interest; or

for a partnership—the person or another member of the
partnership is charged with a disqualifying offence or the chief
executive otherwise considersit necessary in the public interest; or

for a corporation—the person, or an executive officer of the
person, is charged with a disqualifying offence or the chief
executive otherwise considersit necessary in the public interest.

(5) Action under this section—

(@

(b)

to amend, suspend or cancel an authority must be in accordance
with section 58;3 or

to refuse to renew an authority must be in accordance with
section 594

Notifying disqualifying offences

12.(1) A notification under any of the following provisions of the Act
must be made in writing and must state details of the charge (including the
day when the charge will be heard)—

3 Procedure to be followed—amending, suspending or cancelling

4 Procedure to be followed—refusal to grant or renew
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e section20(1) (Applicant to notify chargefor disqualifying offence
etc.)

* section 22(1) (Accredited operator to notify charge for
disqualifying offence etc.)

e section 23(1) and (3) (Member of partnership must inform
another partner of charge for disqualifying offence etc.)

e section 32(1) (Applicant to notify chargefor disqualifying offence
etc.)

* section 34(1) (Authorised driver must notify charge for
disqualifying offence etc.).

(2) A naotification under section 20(2), 22(2), 23(2) or (4), 32(2) or 34(2)
of the Act must be in writing.

Notifying suspension or cancellation
13. A notification under section 355 or 366 of the Act must be in writing.

Return of evidence of operator accreditation or driver authorisation

14. If a person’s operator accreditation or driver authorisation is
cancelled, or suspended for longer than 1 week, the person must, as soon as
practicable (but within 14 days), return the certificate evidencing the operator
accreditation or driver authorisation to the chief executive, unlessthe person
has a reasonable excuse for not returning it.

Maximum penalty—10 penalty units.

Exemption from scope of operator accreditation and driver
authorisation—Act, ss 14(2)(c) and 26(2)(c)

15. The following public passenger services are exempted from the
requirements for operator accreditation and driver authorisation—

> Authorised driver must notify suspension or cancellation of licence etc.

6  Obligation to notify accredited operator of suspension or cancellation of licence
etc.



s17 14 s18

Transport Operations (Passenger Transport)
Regulation 1994

(@) ferry services,

(b) community transport services provided for community support or
home care using a vehicle with a gross vehicle mass limit of not
more than 5t.

Delegation of powersrelating to operator accreditation and driver
authorisation

16.(1) Section 17(2)7 of the Act appliesto the delegation of powers under
the Act, sections 188 and 199 to—

(@) theTaxi Council of Queendand Inc.; or

(b) the Busand Coach Association of Queendland Inc.; or
(c) theBus Operators Association (Queensland) Inc.; or
(d) the Limousine Association Queensland Inc.

(2) Section 29(2)10 of the Act applies to the delegation of powers under
sections 3011 and 3112 of the Act to—

(@ theTaxi Council of Queendand Inc.; or

(b) the Busand Coach Association of Queendland Inc.; or
(c) theBus Operators Association (Queensland) Inc.; or
(d) the Limousine Association Queensland Inc.; or

(e) theBrishane City Council.

(3) A person whoiis, or has been, involved in the administration of driver
authorisation or operator accreditation under a delegation mentioned in this
section must not make a record of, or directly or indirectly disclose,

7 Responsibility for system of operator accreditation

8  Granting, renewing or refusing operator accreditation
9  Provisional operator accreditation

10 Responsibility for system of driver authorisation

11 Granting, renewing or refusing driver authorisation
12 Provisional driver authorisation
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information about an applicant including, for example, information about
the applicant’s criminal history and medical history.

(4) Subsection (3) does not apply to disclosing information to the chief
executive, in a court or doing anything under the delegation.

PART 4—MARKET ENTRY RESTRICTIONS

Market entry restrictions—Act, s 37

17. For chapter 513 of the Act, a public passenger service mentioned in
schedule 1, column 1 isto be provided with market entry restrictionsin the
area or over theroute listed opposite to the service in column 2.

PART 5—SERVICE CONTRACTS

Matter sto be considered—Act, s 60(2)(e)

18. In deciding between 2 or more offers for a service contract, the chief
executive must have regard to the extent to which the offers provide—

(@) evidence that proposed minimum service levels will be achieved,
and

(b) evidence of financid viability; and

(c) overall suitability of vehicles, having regard to vehicle age and
accessibility; and

(d) plans to increase patronage through marketing of services and
public passenger transport.

13 Market entry restrictions
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Service contractsrequired for administration of taxi services—Act,
s67

19. On and from a day to be fixed by the chief executive by gazette
notice, the administration of taxi services in a taxi service area declared
under chapter 514 must be performed under a service contract.

PART 6—TAXI SERVICES AND LIMOUSINE
SERVICES

Division 1—General

Safety requirements

20. The operator of ataxi or a limousine must ensure that the vehicle
adequately provides for the safety and comfort of passengers.

Maximum penalty—10 penalty units.

Amendment of service licence conditions—Act, ss 76(1) and 89(1)

21. The chief executive may amend the conditions of a taxi service
licence or alimousine service licence if the chief executive is satisfied the
amendment will result in a higher quality of service or will better meet the
needs of users.

Transfer, lease or surrender of taxi or limousine service licences—Act,
ss 77 and 90

22.(1) The holder of ataxi service licence or limousine service licence
may—
(&) transfer or lease the licence to another person who is accredited to

14 Market entry restrictions
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provide the service; or

(b) enter into other operating arrangements about the licence with
another person who is accredited to provide the service.

(2) A person who transfers or leases a licence to someone else must
notify the chief executive in writing of the transfer or lease as soon as
practicable (but within 14 days) after the transfer or lease takes effect.

Maximum penalty—20 penalty units.

(3) The holder of ataxi service licence or limousine service licence may
surrender the licence by written notice given to the chief executive.

(4) A surrender takes effect from the day the notice is received or alater
day stated in the notice.

Suspension and cancellation of taxi servicelicences and limousine
service licences—Act, ss80 and 92

23.(1) The chief executive may suspend or cancel a person’staxi service
licence or limousine service licence if—

(@) thepersonisconvicted of adisqualifying offence; or
(b) the person contravenes a condition of the licence; or

(c) feespayable for the licence remain unpaid after the day payment
isrequired to be made.

(2) Action under this section must be in accordance with section 58.15

Limitation on number of taxi service licences—Act, s79

24.(1) If there are more than 10 but not more than 20 taxi service licences
for ataxi service area, a person must not hold more than 10 of the licences.

(2) If there are more than 20 taxi service licencesfor ataxi service area, a
person must not hold more than 50% of the licences.

(3) For thissection, ataxi service licence held by an associate of aperson
Is taken to be held by the person.

15 Procedure to be followed—amending, suspending or cancelling
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(4) In this section—

“hold” includeslease.

Associates—Act, s 79

25. For licences, a person is an associate of another if 1 or more of the
following relationships exists between them—

(@
(b)

(©)
(d)
(€)
(f)

(9)

(h)

marriage or de facto relationship;

the relationship of ascendant or descendant, or the relationship of
persons who have a parent or grandparent in common;

partnership;
the relationship of employer and employee;
afiduciary relationship;

the relationship of persons 1 of whom is accustomed or under an
obligation (whether formal or informal) to act in accordance with
the directions, instructions or wishes of the other;

the relationship of corporation and director or executive officer of
the corporation;

the relationship of corporation and a person who is in a position
of control or has substantial influence over the corporation’s
conduct.

Division 2—Taxis

Operations of taxis

26.(1) Thedriver of ataxi availablefor hire must not refuse ahiring for a
destination—

(@
(b)

in the taxi service areafor which the taxi islicensed; or
within 40 km of the pick up point.

Maximum penalty—5 penalty units.
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(2) Subsection (1) is subject to section 45.16

Charging by taxis—Act, s 75(2)(c)

27.(1) The operator of a taxi service must not charge more than the
maximum fares and charges set out in schedule 2.

Maximum penalty—40 penalty units.

(2) However, subsection (1) does not apply to a taxi provided for a
customer who requests a luxury standard of vehicle and service when
booking a taxi and who agrees an amount for the hiring at the time of
booking if the taxi is of atype mentioned in schedule 3.

(3) The driver of ataxi mentioned in subsection (2) must not demand
more than the agreed amount.

Maximum penalty—10 penalty units.

(4) The driver of a taxi must not drive the vehicle to the destination
specified by the hirer in away that involves excessive charging.

Maximum penalty—10 penalty units.

(5) Thedriver of ataxi may charge a hirer who soilsthe taxi an additional
amount (not more than 1 penalty unit) for cleaning the taxi.

(6) If thedriver of ataxi isof the opinion that he or she will not be ableto
obtain the fare at the destination, the driver may, before starting the hiring,
require the payment of the estimated fare or agreed amount for the hiring as
a deposit.

Requirementsfor taximeters

28.(1) The operator of a taxi must have a taximeter fitted to the taxi
unless the taxi service licence for the taxi exempts the operator from the
requirement.

Maximum penalty—40 penalty units.
(2) The operator of ataxi to which ataximeter is fitted must ensure that

16  Passengers causing nuisance etc.
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the taximeter records fares in a way that ensures the maximum fares
specified in schedule 2 are not exceeded.

Maximum penalty—40 penalty units.

Operation of taximeter by taxi driver
29.(1) Thedriver of ataxi that has ataximeter must only activate it—
(@ forahail or rank hiring—when the hirer enters the taxi; or
(b) for abooking—when the hirer is notified of the taxi’sarrival; or

(c) for abooking for a specific time—at that time or the time when
the hirer entersthe taxi, whichever isearlier.

(2) The driver of ataxi must, during a hiring, stop the taximeter from
registering a charge for any period during which the vehicle is unable to
continue the hiring.

(3) Before receiving payment or a voucher for a hiring, the driver of a
taxi that has a taximeter must deactivate the taximeter on arrival at the
destination.

Maximum penalty—>5 penalty units.

Multiple hiring
30.(1) The driver of a taxi may carry out at the same time 2 or more
individua hiringsif—
(@) al of the hirers agree to the driver of the taxi accepting the other
hirings; and
(b) thehirersaretravelling to—
(i) destinationsin the same locality; or

(if) destinations the furthest of which isin the general direction
of the nearest; and

(c) thefare payable by each hirer is less than the maximum metered
fare that would be payable by that hirer for ajourney direct to that
hirer’ s destination; and
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(d) each hirer is advised of the rate of discount applying or the
applicable fare before the journey commences; and

(e) thehiringsare not provided to atimetable.

(2) A driver of ataxi must not carry out at the same time 2 or more
individual hirings otherwise than under subsection (1).

Maximum penalty for subsection (2)—10 penalty units.

Age of taxis

31.(1) The operator of ataxi to which section 68A 17 applies must ensure
the taxi is not older than the taxi’s maximum age limit specified in
section 68A(2) or (4).

(2) The operator of a taxi to which section 68A does not apply must
ensure the taxi is not older than the taxi’s maximum age limit specified in
schedule 4.

Maximum penalty—10 penalty units.

Appearance of licensed taxi

32. A person must not place, or cause or permit to be placed, any printing
or sign on a vehicle that implies the vehicle is a licensed taxi unlessit isa
vehicle for which ataxi servicelicenceisin force.

Maximum penalty—20 penalty units.

Taxi subsidy scheme—Act, s81

33.(1) This section applies to a person who, in the chief executive's
opinion (based on medical advice)—

(@) ispermanently unable to walk; or
(b) ispermanently dependent on awheel chair; or
(c) hassevere and permanent problemsin walking that require—

17 Section 68A extends the maximum age limit for some taxis that were specified
for alicence to hirein force on 6 November 1994.
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(i) the permanent use of large and complex walking aids; or
(if) constant assistance from someone else for mobility; or

(d) hasatota loss of vision or severe permanent vision impairment;
or

(e) hassevere and uncontrollable epilepsy; or
(f) hasanintellectua disability causing behavioural problems—
(i) resulting in socially unacceptable behaviour; and

(if) requiring the constant assistance of someone else for travel
on public transport; or

(g) has a disability of a type mentioned in this subsection of a
temporary nature, and is undergoing medical or rehabilitative
treatment for the disability, requiring the person to have accessto
taxi travel for aperiod of at least 5 months.

(2) A person who has been convicted of an offence against
section 138(3)18 of the Act in relation to the taxi subsidy scheme may be
excluded from the scheme by the chief executive.

(3) The chief executive isto administer a scheme under which 50% of the
cost of taxi travel specified in the scheme by a person to whom this section
appliesisfunded by the State.

Division 3—Limousines

Luxury motor vehicles—Act, sch 5, def “luxury motor vehicle”
34. A luxury motor vehicleis amotor vehicle (other than ataxi)—

(@) of a type mentioned in schedule 3, that is not older than the
vehicle’s maximum age limit specified in schedule 3; or

(b) that isaluxury vehicle under section 68(2) or (4);19 or

18 Offences of dishonesty

19 Section 68(2) and (4) apply to some vehicles specified for a licence to hire that
was in force on 6 November 1994,
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(c) atleast 40 yearsold that isregistered and safe.

I ssue of limousine service licences

35. The chief executive isto decide the price at which l[imousine service
licences are to be issued.

Limousine hiring
36.(1) A person must not ply or stand a limousine for hire at a place
other than the limousine owner’s premises unless the place is approved in
writing by the chief executive.
Maximum penalty—10 penalty units.
(2) Thedriver of alimousine must not hire the vehicle unless either—
(@) an earlier booking has been made for the vehicle and the amount

that will be charged for the hiring is agreed with the prospective
hirer before the vehicleis hired; or

(b) the vehicle is hired at a place approved in writing by the chief
executive under subsection (1) as a place where the vehicle may
stand for hire to set destinations for set fares.

Maximum penalty—10 penalty units.
(3 The driver of a limousine who is a a place mentioned in
subsection (2)(b) must not—

(@) provide or offer to provide a service to a destination that is not
displayed on anotice approved by the chief executive at the place;
or

(b) chargeafarefor aserviceto adestination displayed on the notice
that is different to the fare for that destination displayed on the
notice.

Maximum penalty—10 penalty units.

(4) The driver of alimousine must not demand a fare that is more than
the agreed amount or set fare.

Maximum penalty—10 penalty units.
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(5) If the driver of alimousineis of the opinion that he or she will not be
able to obtain the fare at the destination, the driver may, before starting the
hiring, require the payment of the agreed amount or set fare for the hiring as
adeposit.

PART 7/—OBLIGATIONS OF OPERATORS

Equipment for vehicles

37. The operator of a public passenger vehicle must ensure that the
vehicle complies with schedule 5.

Maximum penalty—10 penalty units.

Advertisements etc.

38. The operator of a public passenger vehicle must ensure that the
vehicle is not driven on a road if an advertisement or other marking is
displayed on the vehicle—

(a) that causes danger to a person; or

(b) that conceals or obliterates a sign, writing or number required by
or under an Act to be placed on the vehicle or that makesthe sign,
writing or number difficult to read.

Maximum penalty—10 penalty units.

Display of evidence of operator accreditation etc.

39. The operator of a public passenger service for which operator
accreditation is required must display on each vehicle used to provide the
service, in away approved by the chief executive, evidence of the person’s
accreditation.

Maximum penalty—5 penalty units.
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Obligation to present vehiclesfor inspection

40.(1) The chief executive may direct the operator of a public passenger
vehicle to take the vehicle to a specified place within areasonable distance
for inspection and testing.

(2) A person must comply with the direction as soon as practicable (but
within 7 days) after the direction is given.

Maximum penalty for subsection (2)—20 penalty units.

Requirement for authority to enter

41. The operator of a public passenger service must not alow the service
to be provided to any of the following places unless the operator has the
authority of the person who owns or operates the place—

(@) aplaceon private property;

(b) anairport;

(c) aprotected areaunder the Nature Conservation Act 1992;

(d) aState Forest;

(e) aplace controlled by Aborigines or Torres Strait |dlanders.
Maximum penalty—10 penalty units.

PART 8—RIGHTS AND OBLIGATIONS OF
PASSENGERS AND DRIVERS

Smoking
42. A person must not smoke in a public passenger vehicle.
Maximum penalty—2 penalty units.
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Consumption of food and beverages on public passenger vehicles

43. A person must not consume food or beverages in a public passenger
vehicle without the permission of the operator or driver.

Maximum penalty—2 penalty units.

Carrying animals

44.(1) The driver of a public passenger vehicle may refuse to carry an
animal.

(2) However, subsection (1) does not apply to an animal—
(8 accompanying a person who has a disability; and

(b) that is specifically trained to give assistance to the person in
relation to the disability.

Passenger s causing nuisance etc.

45.(1) If the driver of a public passenger vehicle or an authorised person
believes, on reasonable grounds that, a person who is on, or about to enter, a
public passenger vehicleis causing, or islikely to cause—

(& a nuisance or annoyance to the driver or passengers on the
vehicle; or

(b) danger to themself or others;

the driver or authorised person may direct the person to leave, or not to
enter, the public passenger vehicle.

(2) A person must not contravene the direction, unless the person has a
reasonable excuse.

Maximum penalty—2 penalty units.

(3) A person who contravenes, without reasonable excuse, a direction
under this section to leave a public passenger vehicle may be removed from
the public passenger vehicle by a police officer.

(4) A direction cannot be given under this section if—
(@ complying with the direction could endanger the safety of a
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person; or

(b) for school children—alternative procedures approved by the chief
executive of the department in which the Education (General
Provisions) Act 1989 is administered exist for the effective
disciplining of the children.

Fares

46. A passenger in a public passenger vehicle who has not paid the
required fare must pay it on demand by the driver of the vehicle.

Maximum penalty—40 penalty units.

Identification of drivers

47.(1) A person must not drive a public passenger vehicle for which
driver authorisation is required unless the person—

() carriesevidence of hisor her driver authorisation; and
(b) displaysit to passengers.
Maximum penalty—>5 penalty units.

(2) Subsection (1) does not apply to a driver unless the chief executive
has notified the driver that the subsection applies.

(3) Subsection (2) and this subsection expire 2 years after the
commencement.

Dressof drivers
48. The driver of a public passenger vehicle must be neatly dressed.
Maximum penalty—2 penalty units.

Help to passengers

49. If a passenger or intending passenger on a public passenger vehicle
asks for reasonable help to board or leave the vehicle, or with luggage, the
driver of the vehicle must, if reasonable, give the help.
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Maximum penalty—5 penalty units.

Driversof motorcycles

50. The driver of amotorcycle or motor tricycle that is used to provide a
public passenger service must ensure each passenger who uses the service
IS in appropriate condition to ride as a passenger so that the safety of the
driver or passengersis not unreasonably put at risk.

Maximum penalty—>5 penalty units.

PART 9—REVIEW PANELSAND REVIEW OF
DECISIONS

Procedur e of review panels—Act, s 106

51.(1) The departmental representative on areview panel isto preside at
meetings of the panel.

(2) However, if there is more than 1 departmental representative, the
departmental representative nominated by the chief executiveisto preside at
meetings of the panel.

(3) If the presiding member is not present, the member chosen by the
presiding member presides.

(4) A review panel must consider and make a recommendation on an
application referred to it by the chief executive as soon as practicable after
thereferral.

(5) Each member of a review panel may vote on a proposed
recommendation, but the presiding member has a casting vote.

(6) A recommendation of a review panel must be in writing and must
state the reasons for the recommendation.

(7) Any other procedure to be followed by a review panel is to be as
decided by the pandl.
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(8) Subject to section 10620 of the Act, the chief executive may give
directions about the constitution of areview panel for aparticular review.

Conditions of appointment

52. A member of areview panel holds office on the terms decided by the
chief executive.

Member of review panel unableto finish review
53.(1) If—
(@) areview panel has started areview; and

(b) 1 of the members of the panel has ceased to be a member or
ceased to be available for the review;

the review may be finished by the remaining members or, if the chief
executive directs, the review panel isto be reconstituted in accordance with
the direction.

(2) A reconstituted panel may have regard to any record of proceedings
of the panel as previously constituted.

Representation beforereview panel

54. A person appearing before areview panel isentitled to be represented
by someone else.

Review of other decisions

55.(1) A person whose interests are affected by a decision specified in
schedule 6 may apply, under chapter 1021 of the Act, for a review of the
decision asif the decision were specified in schedule 2 of the Act.

(2) A person who may seek areview of adecision isentitled to receive a

20 Review panels

21 Review of and appeals against decisions



s57 30 s58

Transport Operations (Passenger Transport)
Regulation 1994

statement of reasons for the decision.

(3) An appeal may be made against a decision on reconsideration to the
court specified in schedule 6 opposite to the reference to the decision that
was reviewed.

(4) Chapter 10 of the Act appliesto areview under this section.

PART 10—GENERAL

Services excluded from passenger services—Act, sch 5, def “ public
passenger service’

56. The following services are excluded from the Act—
(8 amilitary service;
(b) anambulance service;
(c) apoliceservice;
(d) afireservice,
(e) aservice provided with ahuman or animal powered vehicle;
(f) aservice provided for amusement other than on aroad,;
(g) car pooling arrangements.

Public passenger vehicles—Act, sch 5, def “ public passenger vehicle”

57. A vehicle mentioned in schedule 7, column 2 is a public passenger
vehicleif it is used to provide the service mentioned in column 1.

Procedur e to be followed—amending, suspending or cancelling

58.(1) This section applies if the chief executive considers that grounds
exist—

(@) to amend, suspend or cancel operator accreditation or driver
authorisation; or
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(b) to amend the conditions of a taxi service licence or a limousine
service licence; or

(c) to suspend or cancel ataxi service licence or limousine service
licence (the " proposed action”).

(2) Before taking the proposed action, the chief executive must give the
holder of the accreditation, authorisation or licence (the “authority”), a
written notice—

(@) stating the proposed action; and
(b) stating the grounds for the proposed action; and

(c) outlining the facts and circumstances forming the basis for the
grounds; and

(d) if the proposed action is amendment of the authority—stating the
proposed amendment; and

(e) if the proposed action is suspension of the authority—stating the
proposed suspension period; and

(f) inviting the holder to show, within a stated time of at least
28 days, why the proposed action should not be taken.

(3) If, after considering all written representations made within the stated
time, the chief executive till considers grounds to take the proposed action
exist, the chief executive may—

(a) if the proposed action was to amend the authority—amend the
authority in the way stated in the notice or in another way having
regard to the representations; or

(b) if the proposed action was to suspend the authority—suspend the
authority for no longer than the period stated in the notice; or

(c) if the proposed action was to cancel the authority—cancel the
authority or suspend it for a period.

(4) The chief executive must inform the holder of the decision by written
notice.

(5) If the chief executive decides to amend, suspend or cancel the
authority, the notice must state—

(@) thereasonsfor the decision; and
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(b) that the holder may apply within 28 days for review of the
decision; and

(c) how the holder may apply for review of the decision.

(6) Despite subsection (1), if the chief executive considersit necessary in
the public interest, the chief executive may by notice under the subsection
immediately suspend the authority until—

() thechief executive givesthe holder notice of the chief executive's
decision; or

(b) 56 days after the notice under subsection (1) is given to the
holder.

(7) A notice given under subsection (1) because of subsection (6) must
State—

(@) that the holder may apply within 28 days for review of the
decision to immediately suspend the authority; and

(b) how the holder may apply for review of the decision.

(8) Subsections (1) to (7) do not apply if the chief executive proposes to
amend the authority only—

(@ foraformal or clerical reason; or

(b) in another way that does not adversely affect the holder's
interests; or

(c) if the holder asks.

(9) The chief executive may make amendments of a type mentioned in
subsection (8) by written notice given to the holder.

Procedur e to be followed—r efusal to grant or renew

59.(1) The chief executive may refuse to grant or renew operator
accreditation or driver authorisation for a person by written notice given to
the person.

(2) The notice must state—
(@) thereasonsfor the decision; and
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(b) that the holder may apply within 28 days for review of the
decision; and
(c) how the holder may apply for review of the decision.

Notifying operators
60. If—
() aperson operates avehicle for an accredited operator; and

(b) the chief executive suspends or cancels the person’s driver
authorisation;

the chief executive may advise the operator of the action.

Disqualifying offences—Act, sch 5, def “ disqualifying offence”,
para (d)

61. The following offences are a so disqualifying offences—
(@) anoffence against the Act;

(b) anoffence against this regulation for which the maximum penalty
isat least 20 penalty units.

Transport arrangementsfor pupils

62. A child of aparent or guardian who has been convicted of an offence
against section 138(3)22 of the Act, in relation to transport arrangements
made under section 13323 of the Act, may be excluded from free travel
under the arrangements.

L ocal conveyance committees

63.(1) The chief executive may refuse to award a government funded
service contract for transporting eligible school children unless—

22 Offences of dishonesty
23 Transport arrangements for pupils
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(@) parentsand guardians of the eligible school children who will use
the service to be provided under the contract have established a

local conveyance committee; and

(b) the chief executive is satisfied that the committee is established,
and is operating in accordance with, local conveyance committee
guidelines approved by the chief executive.

(2) In awarding government funded service contracts for transporting
eligible school children, the chief executive must ensure that the views of
any relevant local conveyance committee are taken into account.

(3) Local conveyance committees will have an ongoing role in—

(@ monitoring the performance of the holders of government funded
service contracts; and

(b) assisting the holders of government funded service contracts in
the development of timetabling and route design; and

(c) assisting school principals and the holders of government funded
service contracts in maintaining discipline of school children.

Touting etc.

64.(1) A person must not solicit or tout for passengers for a public
passenger vehicle or for ahiring of a public passenger vehicle.

Maximum penalty—10 penalty units.

(2) Attempting to arrange a multiple hiring for ataxi at ataxi rank under
section 30(1)24 is not soliciting or touting for passengers or a hiring.

Recordsto be maintained

65. If a standard requires a person to maintain records, the person
must—

(@) maintain the recordsfor at least 5 years; and
(b) produce the records if asked by the chief executive or an

24 Multiple hiring
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authorised person.
Maximum penalty—10 penalty units.

Change of name and address

66.(1) This section applies to the holder of operator accreditation, driver
authorisation, aservice contract, ataxi servicelicence or alimousine service
licence.

(2) If the holder’s name or address changes, the holder must notify the
chief executive in writing of the new name or address within 10 business
days after the change.

Maximum penalty—2 penalty units.

Fees and charges

67.(1) The fees specified in schedule 8 are payable for the issue or
renewal of authorities mentioned in the schedule for each year for which the
authority isin force.

(2) The fees may be paid—
(@ inalump sum before the authorities are issued or renewed; or

(b) by arrangement with the chief executive—yearly or in some other
way approved by the chief executive.

(3) The chief executive may waive the payment of afee for any person.

Transitional—certain vehicles specified for alicenceto hireareluxury
motor vehicles

68.(1) Subsection (2) appliesto avehicle if—

(@ on 6 November 1994, the vehicle's registered owner held, or
leased, alicenceto hire-private hire car, specifying the vehicle for
the licence; and

(b) the vehicle is of any type, other than a type mentioned in
schedule 3, group A, B or D; and
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(c) thedate of the vehicle's manufacture is after 7 November 1987.

(2) Thevehicleisaluxury motor vehicle until 7 years after the date of the
vehicle's manufacture.

(3) Subsection (4) appliesto avehicleif—

(@ on 6 November 1994, the vehicle's registered owner held or
leased a licence to hire-private hire car specifying the vehicle for
the licence; and

(b) the date of the vehicle’'s manufacture is after 7 November 1954
but before 7 November 1964.

(4) The vehicle is aluxury motor vehicle until 40 years after the date of
the vehicle’'s manufacture.

(5) Subsections (2) and (4) cease to apply——

(@) if the vehicle's registered owner held the licence to hire on
6 November 1994—if the licence to hire, or a corresponding
limousine service licence, specifying the vehiclefor thelicence, is
transferred; or

(b) if the vehicle s registered owner was the lessee of the licence to
hire on 6 November 1994—if the lessee ceases (other than on
expiry of a licence) to be the lessee of the licence to hire, or a
corresponding limousine service licence, specifying the vehicle
for the licence.

Transitional—maximum age limits extended for certain vehicles
specified for alicenceto hire

68A.(1) Subsection (2) appliesto avehicle if—

(@ on 6 November 1994, the vehicle's registered owner held, or
leased, a licence to hire-taximeter cab specifying the vehicle for
the licence; and

(b) thevehicleisof atype not mentioned in schedule 3, group C; and
(c) thelicence does not require awheelchair accessible vehicle.

(2) The vehicle's maximum age limit is extended to the end of the first
month in which, after 6 years from the vehicle's date of manufacture, the
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licence to hire expires or there falls an anniversary of the expiry of the
licenceto hire.

(3) Subsection (4) appliesto avehicleif—

(@ on 6 November 1994, the vehicle's registered owner held, or
leased, a licence to hire-taximeter cab specifying the vehicle for
thelicence; and

(b) the vehicle's type is mentioned in schedule 3, group C or the
licence requires awheelchair accessible vehicle.

(4) The vehicle’s maximum age limit is extended to the end of the first
month in which, after 8 years from the vehicle's date of manufacture, the
licence to hire expires or there falls an anniversary of the expiry of the
licenceto hire.

(5) Subsections (2) and (4) cease to apply—

(@ if the vehicle's registered owner held the licence to hire on
6 November 1994—if the licence to hire, or a corresponding taxi
service licence, specifying the vehicle for the licence, is
transferred; or

(b) if the vehicle's registered owner was the lessee of the licence to
hire on 6 November 1994—the lessee ceases (other than on
expiry of alicence) to be the lessee of the licence to hire, or a
corresponding taxi service licence, specifying the vehicle for the
licence.
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SCHEDULE 1

MARKET ENTRY RESTRICTIONS

section 17

Column 1 Column 2

Public passenger service Areaor route

1. Urban commercia scheduled Cities and towns having a

bus services population more than 7 500.
2. Non-urban commercial 1. Routes for distances not more
scheduled bus services than 40 km between towns each
having a population more than
7 500.

2. Routes for distances not more
than 40 km between a village
and a town if the village has a
population more than 500 and
the town has a population more

than 7 500.
3. School services Routes serving schools.
4. Taxi services Each area that is ataxi service area

under section 153 of the Act
(Licensed areas for taxi and
l[imousine services).
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SCHEDULE 2

MAXIMUM FARESFOR TAXIS

section 27(1)
$
1. Taxisoperating south of the Tropic of Capricorn—
(a) at flagfall, including farefor first 122.3 mor part . . . 1.80
(b) for each additional 122.3morpart .............. 0.10

(c) for each 16 seconds of metered time a taxi is
stationary (whether during ajourney or when held for
ahirer) ... . 0.10
(d) additional amount for a hiring either—
(i) onapublic holiday; or
(i) between 8 p.m. on aweekday and 6 a.m. the next
day or between 1 p.m. on Saturday and 6 am. the

nextMonday .............. it 1.10

2. Taxisoperating north of the Tropic of Capricorn—
(a) at flag fal, including farefor first 110.7 mor part . . . 1.80
(b) for each additional 110.7 morpart .............. 0.10

(c) for each 16 seconds of metered time a taxi is
stationary (whether during ajourney or when held for
ahirer) ... 0.10
(d) additional amount for a hiring either—
(i) onapublic holiday; or
(i) between 8 p.m. on aweekday and 6 am. the next
day or between 1 p.m. on Saturday and 6 a.m. the
nextMonday ................ ... ., 1.10
3. Exempted taxis—
(a) for each passenger, for thefirst kilometre or part—
(i) while operating between7am.and7p.m...... 1.70
(i) while operating between 7pm.and 7am. .. ... 1.80
(b) for each additional kilometre or part (regardless of the
number of passengers) ... 0.99
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SCHEDULE 2 (continued)

(c) for each minute ataxi isheldforahirer........... 0.33
4. Additional amount payable by ahirer—
(a) if ataxi isbooked for thehirer.................. 0.60

(b) if a hiring (other than of an exempted taxi) ends

outside the taxi’s service area, for each kilometre or

part of a kilometre from where the hiring ends to the

boundary of the taxi’'s service area by the shortest

practicableway .......... .. ... 0.60
(c) if ahiring of an exempted taxi ends more than 1 km

fromits start, for each kilometre or part of akilometre

between where the hiring starts and ends by the

shortest practicableway . ...................... 0.60
(d) if ataxi islicensed to carry more than 5 passengers,

for each kilometre or part of a kilometre the taxi

carriesmorethan5passengers ................. 0.03
(e) atall or ferry chargeincurred during ahiring ... ... the amount
of thetoll or

charge
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SCHEDULE 3
LUXURY MOTOR VEHICLES AND TAXIS
sections 27(2), 34 and 68

Make of vehicle Maximum age limit for luxury
motor vehicles
Group A
* Bentley 25 years
* RollsRoyce
»  Other vehiclesapproved by the
chief executive

Group B
 BMW 7 Series 15 years
» Cadillac

o Damler

 Jaguar

*  Mercedes Benz

e ToyotalexusLS400

e Other vehiclesapproved by the

chief executive

Group C

e  Ford Fairlane/LTD 6 years
e Holden Statesman/Caprice

*  Volvo 960

*  Other vehicles approved by the

chief executive
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SCHEDULE 3 (continued)

Group D
A stretched version of any of the 3 years more than would otherwise
sedansin this schedule apply (if approved by the chief

executive)
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SCHEDULE 4

AGE LIMITSFOR TAXIS

section 31
Type of licence Maximum age limit
Taxi service licence (other than for 6 years from the date of
an exempted taxi) manufacture
Taxi service licence (for a type of 6 years from the date of
vehicle mentioned in schedule 3) manufacture
Taxi service licence (Wheelchair 8 years from the date of
accessible) manufacture
Taxi service licence for an age limit stated in the licence

exempted taxi
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SCHEDULE 5

EQUIPMENT FOR VEHICLES
section 37

Off-road passenger vehicles

1.(2) Off-road passenger vehicles operating tourist services must be fitted
with—

(@) anapproved fire extinguisher; and
(b) adeviceto prevent adamaged tailshaft from striking the ground.

(2) If atourist service is of more than 1 days duration, the following
equipment must also be fitted to the vehicle and in working order—

e winch
o firstadkit
*  Royal Flying Doctor radio.

Taxis
2.(1) Taxis must—

(@) beconstructed, or have a safety partition or some other equipment
fitted, to prevent luggage or other goods being carried in the
luggage compartment of the vehicle from entering the passenger
compartment; or

(b) if luggage is carried in the passenger compartment—be
constructed or have equipment fitted to secure the luggage.

(2) Taxis must also be constructed so that the passengers have control
over the opening and shutting of the doors of the vehicle independently of
the driver.

(3) Taxis (other than exempted taxis or taxis operating as taxis mentioned
in section 27(2)) must be fitted with—
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SCHEDULE 5 (continued)

agreen distress light
ahail light
achild restraint anchorage bolt.
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SCHEDULE 6

APPEALS AGAINST DECISIONS

section 55

Section Description of decision Court
33(2) Exclusion from taxi subsidy scheme Magistrates
36(1) Refusal to approve a place where a

l[imousine may ply or stand for hire Magistrates
36(3)(a) Refusal to approve a notice about the

hiring of alimousine Magistrates
62 Exclusion from free travel Magistrates
schedule 3 Refusal to approve a vehicle as a

luxury motor vehicle or aluxury taxi Magistrates

Refusal to approve an age extension

for a stretched version of a sedan Magistrates

schedule 4 Maximum age limit stated in taxi
service licence for an exempted taxi Magistrates
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SCHEDULE 7

VEHICLE TYPES

Column 1
Service category
Scheduled passenger service

Long distance scheduled
passenger service

Charter bus service
Community transport service
Courtesy transport service
Taxi service

Tourist service

section 57

Column 2
Vehicletype

forward-control ~ passenger  vehicle,
off-road passenger vehicle, light bus or
heavy bus

passenger car for which a taxi service
licence or limousine service licence isin
force

forward-control  passenger  vehicle,
off-road passenger vehicle, light bus or a
heavy bus

light bus or heavy bus
motor vehicle
motor vehicle

passenger car, forward-control passenger
vehicle or an off-road passenger vehicle

light bus having up to 12 seating
positions, including the driver’ s position

off-road passenger vehicle, light bus,
heavy bus, motor cycle, motor cycle and
side-car, motor tricycle or forward-control
passenger vehicle
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SCHEDULE 7 (continued)

passenger car or forward-control
passenger vehicle for which ataxi service
licence or luxury limousine service licence
isinforce

Limousine service passenger car

Vehicle type definitions
In this schedule—

“forward-control passenger vehicle’ means a passenger vehicle, other
than an off-road passenger vehicle, having up to 9 seating positions,
including the driver’ s position, and in which the centre of the steering
whesl isin the forward quarter of the vehicle stotal length.

“heavy bus’ means a bus with a gross vehicle mass of more than 5t.
“light bus” means a bus with a gross vehicle mass of not morethan 5t.
“motor cycle’ means a2 wheeled motor vehicle with either—

(@ anenginecylinder capacity of more than 50 ml; or

(b) amaximum speed of more than 50 km/h.

“motor cycle and side-car” means a motor vehicle with 3 wheels
asymmetrically in relation to the longitudina median axis and with
either—

(@ anenginecylinder capacity of more than 50 ml; or
(b) amaximum speed of more than 50 km/h.

“motor tricycle” means a motor vehicle with 3 wheels symmetrically
arranged in relation to the longitudinal median axis with—

(@) agross vehicle massof not more than 1 t; and

(b) ether—
(i) anengine cylinder capacity of more than 50 ml; or
(it) amaximum speed of more than 50 km/h.
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SCHEDULE 7 (continued)

“motor vehicle” has the meaning given by section 9 of the Traffic
Act 1949,

“off-road passenger vehicle” means a passenger vehicle that has up to
9 seating positions, including the driver’s position, designed with
special features for off-road operation as defined by the Australian
Design Rules.

“passenger car” means a passenger vehicle, other than an off-road

passenger vehicle or aforward-control passenger vehicle, having up to
9 seating positions, including the driver’ s position.

“passenger vehicle” means a motor vehicle constructed primarily for the
carriage of persons and having at least 4 whesls.
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SCHEDULE 8
FEES
section 67
Annual fee
$

Service Contracts
Commercial—scheduled bus

e 1-10bUSES. ..o 100

e 11-20bUSES. ... 250

o 21-50buseS. ... ... 500

o BO+bUSES ... 1 000
Taxi companies

e 150 vehicles 100

e 51-100vehicles............ .o . 250

e 101-200vehicles. ............oiiii... 500

e 200+VEhiCleS. . ... 1 000
Service Licences
L IK= 100
Exemptedtaxi ... 50
LiMOUSINES ..ottt e e e e i e 100
Operator Accreditation
Commercial servicecontract ..., 100
Government-funded servicecontract . . .................. 100
Long distance

o 1-10bUSES. ... 200

o 114+ DbUSES ..o 1 000
Tourist

o 1-10bUSES. ... 200

o 11+DBUSES ... 1000
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SCHEDULE 8 (continued)

Charter

o 1-10bUSES. ..o 200

o 1l+buses ... 1 000
ComMUNItY . ..o e 100
COUMESY ..o 100
1= 100
Exemptedtaxi ... 50
LIMOUSINES .. ... e e 100

Driver Authorisation
T AT . e 42
LiMOUSINES . . ..ot e 42
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Date to which amendments incor por ated

This is the reprint date mentioned in the Reprints Act 1992, section 5(c).
Accordingly, this reprint includes all amendments that commenced operation on or
before 1 June 1995. Future amendments of the Transport Operations (Passenger
Transport) Regulation 1994 may be made in accordance with this reprint under the
Reprints Act 1992, section 49.
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3 Key
Key to abbreviationsin list of legislation and annotations
AlA = ActsInterpretation Act 1954 (prev) = previously
amd = amended proc = proclamation
ch = chapter prov = provision
def = definition pt = part
div = division pubd = published
exp = expires/expired R = Reprint No.
gaz = gazette RA = Reprints Act 1992
hdg = heading reloc = relocated
ins = inserted renum = renumbered
lap = lapsed rep = repealed
notfd = notified S = section
om = omitted sch = schedule
oinc = order in council sdiv = subdivision
p = page SIA = Statutory Instruments Act 1992
para = paragraph SL = subordinate legislation
prec = preceding sub = substituted
pres = present unnum = unnumber ed
prev = previous
4 Tableof earlier reprints
TABLE OF EARLIER REPRINTS
Reprint No. Amendments included Reprint date
1 none 18 November 1994
5 Tablesin earlier reprints
TABLESIN EARLIER REPRINTS

Name of Table Reprint No.

Corrected minor errors 1
6 List of legislation

Transport Operations (Passenger Transport) Regulation 1994 SL No. 379
notfd gaz 28 October 1994 pp 813-5
ss 1-2 commenced on date of notification

remaining provisions commenced 7 November 1994 (see s 2, 1994 SL No. 378)
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as amended by—

Transport Operations (Passenger Transport) Amendment Regulation (No. 1)
1995 SL No. 134
notfd gaz 19 May 1995 pp 809-11
ss 1-2 commenced on date of notification
s 8 commenced 7 November 1994 (see s 2)
remaining provisions commenced 21 May 1995 (see s 2)

7 List of annotations
Age of taxis
s31 sub 1995 No. 134 s 4

Luxury motor vehicles—Act, sch 5, def “luxury motor vehicle”
s34 sub 1995 No. 134 s5

Identification of drivers
s47 (2)—(3) exp 7 November 1996 (see s 47(3))

Drivers of motorcycles
s50 sub 1995 No. 134 s6

Transitional—certain vehicles specified for a licence to hire are luxury motor
vehicles
sS68 sub 1995 No. 134 s7

Transitional—maximum age limits extended for certain vehicles specified for a
licenceto hire

S68A ins 1995 No. 134 s8
Amendment of State Transport Regulation 1987
s69 om R1 (see RA s 40)

Amendment of Transport I nfrastructure (Roads) Regulation 1991
s70 om R1 (see RA s 40)

SCHEDULE 2—MAXIMUM FARESFOR TAXIS
sub 1995 No. 134 s9

SCHEDULE 9—AMENDMENT OF STATE TRANSPORT REGULATION 1987
om R1 (see RA s 40)

SCHEDULE 10—AMENDMENT OF TRANSPORT INFRASTRUCTURE
(ROADS) REGULATION 1991
om R1 (see RA s 40)



