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FRIENDLY SOCIETIESACT 1991

[as amended by all amendments that commenced on or before 1 November 19942]

An Act relating to the formation and regulation of friendly societies
and for other purposes

PART 1—PRELIMINARY

Short title
1.1 This Act may be cited asthe Friendly Societies Act 19913-7.

Commencement

1.2(1) Section 1.1, this section and section 13.9 commence on the day on
which this Act receives the Royal Assent.

(2) The remaining provisions of this Act commence on a day or daysto
be fixed by proclamation.

Definitions
1.3(1) InthisAct—
“accounting records’ include—

(&) invoices, receipts, orders for the payment of money, bills of
exchange, cheques, promissory notes, vouchers and other
documents of prime entry; and

(b) any working papers and other documents that are necessary to
explain the methods and cal culations by which accounts are made

up.
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“accounts’ means—

(@ surplus and deficit accounts, including revenue accounts,
management accounts and profit and loss accounts; or

(b) balance sheets; or

(c) notes (other than auditors' reports and directors’ reports) that are
attached to or intended to be read with any surplus and deficit
account or balance sheet.

“advertisement” includes—

(@ any method of conveying information to the public (whether in
writing or pictorially or otherwise, including by any circular,
leaflet, newspaper, publication or other document, by any placard,
poster or sign or by any public announcement made by means of
producing or transmitting light or sound); and

(b) aninvestor information memorandum; and

(c) the promotion or sponsorship of an activity or the sponsorship of
a person, which has the effect of inviting investment in afriendly
society or aproposed friendly society.

“annual general meeting”, in relation to a friendly society, means a
meeting of the society required to be held by section 4.19.

“ Associations Act” means the Associations Incorporation Act 1981.

“benefit” means an amount payable to a member of afriendly society, or a
dependant of a member, from a fund of the society established for the
purpose of paying the benefit.

“benefit fund” means afund, or acombined benefit fund, established by a
friendly society to enable a contributor to the fund, or a dependant of a
contributor—

(a) toreceivethe benefit or benefitsfor which the fund is established;
or

(b) toshareinany surplusin the fund.
“board” meansthe board of directors of afriendly society.

“books” includes any register or other record of information and any
accounts or accounting records however compiled, recorded or stored
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and aso includes any document.

“business document”, in relation to afriendly society, means a document
that is issued, signed or endorsed by or on behalf of the society and
is—

(@) abusiness letter, statement of account, invoice or order for goods
Oor services; or

(b) ahill of exchange, promissory note, cheque or other negotiable
instrument; or

(c) areceipt or letter of credit issued by the society.

“chairperson” means the chairperson elected by the directors of afriendly
society to preside at meetings of the directors and at general meetings
of the society.

“combined benefit fund” means a fund established by a friendly society
for the provision of more than 1 benefit.

“company” means a company incorporated or taken to be incorporated
under the Corporations Law.

“corporation” means any body corporate whether formed or incorporated
within or outside the State but does not include—

(@) abody corporatethat isa public authority, or an instrumentality or
agency, of the Commonwealth, a State or a Territory; or

(b) acorporation sole.
“Court” means the Supreme Court or a Judge of that Court.

“declared law” means alaw of another State or of a Territory, being alaw
in respect of which a declaration referred to in subsection (2) is in
force.

“dependant” , in relation to a member of afriendly society, means—
(@) the spouse of the member; or

(b) a person (including a former spouse of the member) who is
wholly or partly financially dependant on the member when a
benefit becomes payable by virtue of the membership; or

(c) a person who, in accordance with the rules of the society, is
related to the member.
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“director”, in relation to a friendly society, has the meaning expressed in
section 4.1.

“eligible friendly society” means a friendly society to which Part 12A
applies.

“executiveofficer”, in relation to afriendly society, means any person, by
whatever name called, and whether or not he or she isa director of the
society, who is concerned or takes part in the management of the
society.

“expert” in relation to a matter means any person whose profession or
reputation gives authority to a statement made by that personin relation
to that matter.

“foreign friendly society” means afriendly society formed and registered
or taken to be formed and registered under adeclared law.

“friendly society” means a corporation constituted by section 3.2 or
Part 13.

“holding friendly society” means afriendly society of which acorporation
iIsasubsidiary.

“insolvent under administration” has the same meaning it has in the
Corporations Law.

“investigator” means a person appointed under section 8.15.

“investor information memorandum” means a written notice or other
instrument—

(8 inviting applications for investment in a friendly society or
proposed friendly society; or

(b) offering investment in a friendly society or proposed friendly
society.

“issu€’ includes circulate, distribute and disseminate.

“member”, inrelation to afriendly society, meansan individual admitted to
membership of asociety in accordance with the rules of the society.

“officer”, in relation to afriendly society, means—
() adirector, secretary or executive officer of the society; or

(b) areceiver, or receiver and manager, of the property or part of the
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property of the society; or
(c) anadministrator of the society; or
(d) aliquidator of the society.

“persons claiming through a member” includes the beneficiaries,
executors, administrators and assigns of a member, and also the
member’ s nominees where nomination is allowed under this Act.

“principal executive officer”, in relation to a friendly society, means the
principal executive officer of the society for the time being, by
whatever name called, and whether or not the person is a director.

“publish” includes issue.

“Registrar” means the Queensland Office of Financial Supervision
established under the Queensland Office of Financial Supervision Act
1992.

“related body corporate’, in relation to a friendly society, means a body
corporate that would be related to the society for the purposes of the
Corporations Law if the society were a company within the meaning of
that law.

“reproduction”, in relation to a document, has the meaning given in Part 7
of the Evidence Act 1977.

“rules’ meansthe rules of afriendly society for the time being in force.
“special resolution” has the meaning given in section 4.23.
“spouse” includes de facto spouse.
“State Actuary” means an actuary who—
(&) isafellow of the Institute of Actuaries of Australia; or
(b) isthe holder for the time being of an office;

and is notified as the State Actuary by an order of the Minister that is
published in the Gazette and names the actuary or specifies the office.

“subsidiary”, inrelation to a friendly society, means a body corporate that
would be a subsidiary for the purposes of the Corporations Law if the
friendly society were acompany within the meaning of that law.

“transparency”, in relation to a document, has the meaning givenin Part 7
of the Evidence Act 1977.
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(2) The Governor in Council may, by regulation, declare alaw of another
State or a Territory to be adeclared law under this Act.

Application of Corporations L aw

1.4(1) Except as provided by this section, the Corporations Law does not
apply to afriendly society.

(2) The only provisions of the Corporations Law that apply to afriendly
society are provisions that—

(@) are applied to a society by this Act or by regulations made as
permitted by this section; or

(b) relatetotherole of asociety in the formation of acompany; or

(c) relateto substantial shareholdings (by or involving asociety) in a
company; or

(d) confer and impose functions on a society as a member, or former
member, of a corporation; or

(e) confer or impose functions on a society in its dealings with a
corporation (not being dealings in securities of the society).

(3) A friendly society may be an authorised trustee corporation as defined
in section 9 of the Corporations Law.

(4) A regulation may apply to friendly societies, with or without
modification, a provision of the Corporations Law, and a provision so
applied has effect in accordance with the regulation.

(5) A regulation may not apply a provision, or a modified provision, of
the Corporations Law if the result would be an inconsistency with the other
provisions of this Act.

(6) A regulation made as permitted by this section may create an offence
with a maximum penalty not exceeding the maximum penalty for the
provision of the Corporations Law to which the regul ation relates.

Relief from requirements

1.5(1) The directors of a friendly society may apply to the Registrar in
writing for an order relieving them, officers of the society, the society or the
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auditor or actuary of the society from compliance with any specified
provisions of Part 4, Divisions 1, 4 and 5, Part 5, Division 4 and Part 6,
Divisions 1 and 2 and the Registrar may make such an order either
unconditionally or subject to conditions specified in the order.

(2) The Registrar may require the directors making the application to
supply such information relating to the operations of the friendly society as
the Registrar thinks necessary for the purpose of determining the
application.

(3) Notice of an order under subsection (1) must be served on the
friendly society to which it relates.

(4) The Registrar may make an order under subsection (1) that islimited
to a specific period and may from time to time either on application by the
directors, or without any such application, revoke, vary or suspend the
operation of the order.

(5) The Registrar must not make an order under subsection (1) in relation
to afriendly society unless, in relation to the provision of this Act specified
in the order, the Registrar is of the opinion that compliance with the
provision—

(& would be inappropriate in the circumstances of the society; or

(b) would impose unreasonable burdens on the society, an officer of
the society or the auditor or actuary of the society.

PART 2—OBJECTS AND FUNCTIONS

Objects

2.1 A friendly society may be formed for al or any of the following
objects—

(@) the provision of health and welfare facilities and services for
members or their dependants, including but not limited to
hospital, medical, dental, pharmaceutical, optical, physiotherapy
and speech therapy;

(b) the provision of facilities and benefits for the relief and
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(©

(d)

(€)

maintenance of members or their dependants in the case of birth,
death, sickness, disability, accident, retirement, old age and
unemployment;

the provision of annuities, life insurance and superannuation
benefits for members or their dependants,

the provision of services and benefits for the education of
members and their dependants;

any other object prescribed by the regulations.

Principal functionsof a friendly society

2.2(1) A friendly society may exercise such functions as are necessary to
achieve its objects in accordance with this Act.

(2) Without limiting the operation of subsection (1), a friendly society

may—
(@

(b)

(©

(d)

(€)

(f)
(9)
(h)

(i)

1)

provide financial or advisory services for the relief or support of
members or their dependants; and

operate a managed fund including an approved deposit fund
within the meaning of section 27A(1) of the Income Tax
Assessment Act 1936 (Cwlth); and

provide or manage social facilities, social functions and leisure
services for members or their dependants; and

provide insurance and reinsurance services for members or their
dependants; and

arrange for the provision of legal services to members or their
dependants; and

have a corporation asits subsidiary; and

appoint agentsto act on behalf of the friendly society; and

act as an agent for members and receive commissions in that
capacity; and

act as an agent for any person providing a service to members and
receive commissionsin that capacity; and

enter into ajoint venture with any other friendly society or foreign
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friendly society; and
(K) cooperate with any other friendly society; and

() carry out its objects and exercise its powers at any place outside
the State; and

(m) exercise any other function prescribed by regulation.

(3) A friendly society that has as an object the provision of health and
welfare facilities and services for members or their dependants may, despite
anything contained in this Act or in any other Act or lav—

(8 sdl or supply medical requisites; and
(b) dispense or sell medicines;

to members of the public generally, whether members of the society or not,
in the same manner and to the same extent as a pharmacist registered under
the Pharmacy Act 1976 may do so if the practice of the society is under the
actual personal supervision of a pharmacist registered under that Act.

PART 3—REGISTRATION AND INCORPORATION

Division 1—Friendly societies

Application for registration of friendly society

3.1(1) Before application may be made for registration of a friendly
society, a meeting must be held and there must be presented to the meeting
inwriting—

(@) astatement of the proposed objects of the society; and
(b) a business plan showing how it is proposed to achieve those
objects; and
(c) the proposed rules of the society.
(2) Application for registration of the friendly society may not be made

unless at the meeting (or at a subsequent or adjourned meeting) the
appropriate number of individuals 18 years of age or older—
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(@) approved the proposed rules with or without amendment; and
(b) completed applications for membership; and

(c) elected the persons to be proposed as the first directors of the
society.

(3) Application for registration of the friendly society must be made in
the prescribed form and must be lodged with the Registrar not later than
2 months after closure of the meeting or within such extended period as the
Registrar may allow.

(4) The application must be signed by the appropriate number of persons
who attended the meeting and must be accompanied by—

(@) 2 copies of the proposed rules signed and certified by those who
acted as chairperson and secretary at the meeting; and

(b) acopy, so signed and certified, of the business plan presented to
the meeting; and

(c) any other prescribed particulars; and
(d) the prescribed fee.
(5) In this section—
“appropriate number” means—
(@) atleast 100; or

(b) if the Registrar, before or after the meeting, approves a lower
number—at least the number approved by the Registrar.

Registration and incor poration
3.2(1) If the Regidtrar is satisfied—

(a) that the friendly society has complied with the provisions of this
Act in respect of matters precedent to the registration of the
society and incidental to itsregistration; and

(b) that the proposed rules of the society conform with the
requirements of this Act, are adequate for the proper conduct and
operation of the society and are such as may be reasonably
registered; and
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(c) that the experience and educational qualifications of every
proposed executive officer of the society are adequate having
regard to the duties likely to be performed by the officer and the
business plan;

and is of the opinion—

(d) that there are reasonable grounds for believing that the society, if
registered, will be able to carry out its objects successfully; and

(e) that thereis no reasonable cause why the society and its proposed
rules should not be registered;

the Registrar must register the society and its proposed rules.

(2) Upon registration of the friendly society, the persons who are the
members of the society, together with such persons as may from time to
time become members of the society, become a corporation by the name by
which the society isregistered.

(3) The corporation—
(@) has perpetual succession and acommon seal; and

(b) may acquire, hold, mortgage, lease and otherwise deal with and
dispose of property; and

(c) s, initscorporate name, capable of suing and being sued; and

(d) has power to enter into contracts; and

(e) has the powers, rights and functions otherwise conferred,
imposed or prescribed by or under this Act or, subject to thisAct,
conferred, imposed or prescribed by the rules of the society.

(4) On registering a friendly society, the Registrar is to issue it with a
certificate of incorporation that specifies asthe name of the society the name
by which it is registered.

(5) A member of afriendly society is not, as such a member, under any
personal liability to acreditor of the society.

(6) The expenses of and incidental to the formation of afriendly society
may be paid out of capital or income.
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Conditions

3.3(2) If the Registrar is of the opinion that it is necessary or desirable to
do so in the interests of members or creditors of afriendly society or in the
public interest, the Registrar may, by notice in writing served on the society,
restrict the society to providing specified benefits or classes of benefit.

(2) A notice served under subsection (1) is not effective unless it is
served within 7 working days after the society is registered.

(3) If at any time the Registrar is of the opinion that a requirement
imposed on a society under this section is no longer necessary or should be
varied, the Registrar may, by notice in writing served on the society,
withdraw the requirement or, as the case may be, vary it.

(4) If afriendly society contravenes a requirement imposed on it under
this section, an officer of the society who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

Undesirable name not per mitted

3.4(1) Except with the consent of the Minister, a friendly society must
not be registered by a name that is a name, or a name of a kind, that the
Minister has directed the Registrar not to accept for registration.

(2) Notification of each direction given by the Minister and referred toin
subsection (1) must be published in the Gazette.

Certain wordsto beincluded in name

3.5(1) A friendly society must have the words ‘Friendly Society’,
without abbreviation, as part of its name.

(2) Subsection (1) does not apply to afriendly society that was registered
as a society under the Friendly Societies Act 1913 immediately before the
repeal of that Act, if the society is exempted in writing by the Registrar.

Common seal of friendly society to beinscribed with name

3.6 The common seal of a friendly society is of no effect unless the
registered name of the society isinscribed on the seal in legible letters.
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Publication of name of friendly society
3.7(1) Every friendly society must—

(&) display in a conspicuous position in letters easily legible on the
outside of every office or place in which the business of the
society is carried on—

(i) itsregistered name; and

(ii) in the case of its registered office—the words ‘ Registered
Office’; and
(b) haveitsregistered name stated in legible charactersin all notices,

advertisements and other official publications of the society andin
every business document of the society.

(2) The Registrar, on application from a friendly society, may approve
the use of an abbreviated form of name of the society to be used subject to
such conditions as the Registrar may impose in place of the full name of the
society as required by subsection (1).

Use of name by friendly society

3.8(1) A director of afriendly society must not authorise or permit the
society to use any name other than—

(a) itsregistered name; or
(b) an abbreviated name approved by the Registrar under
section 3.7(2); or

(c) a business name approved in writing by the Registrar and
registered in respect of the society under the Business Names Act
1962.

(2) An officer of afriendly society, or a person acting on its behalf, must
not use a seal that purports to be the seal of the society and on which the

society’ s registered name does not appear.

(3) An officer of afriendly society, or a person acting on its behalf, must
not—

(a) issue or authorise the issue of any notice, advertisement or other
officia publication of the society; or
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(b) sign or authorise to be signed on behaf of the society any
business document of the society;

inwhich, in respect of the society, aname referred to in subsection (1)(a) or
(b) does not appear.

(4) A person who contravenes this section commits an offence.

Change of name of friendly society

3.9(2) A friendly society may, with the approval of the Registrar, change
its name by special resolution.

(2) A change of name does not take effect until—

(@) the Registrar has noted the change on the certificate of
incorporation of the society; or

(b) the certificate of incorporation is surrendered to the Registrar and
a replacement certificate of incorporation is issued in the new
name.

(3) A change of name of afriendly society does not affect—
(a) itsidentity; or
(b) the exercise of any rights, or the enforcement of any obligations,
by or against the society or any person; or
(c) the continuation of any legal proceedings by or against the society.
(4) Any legal proceedingsthat might have been continued or commenced

by or against the society in its former name may be continued or
commenced by or against the society in its new name.

(5) A change of name must be advertised as prescribed.

(6) In the case of any estate or interest in land registered in the name of a
friendly society before its change of name—

(@) the Registrar of Titles, where the Land Title Act 1994 applies to
such estate or interest; or

(b) the person or authority charged with registering instruments of
title to or dealings with such estate or interest, where that Act does

not apply;
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may, without any authority other than this Act and without payment of any
fee—

(c) make or cause to be made any necessary recordings in the
appropriate register or other record of titles or dealings, and

(d) do and execute al such acts, matters and things as may be
necessary and proper;
to give full effect to the change of name of the society.

Use of words*“friendly society”

3.10(1)1 No person or body of persons, whether incorporated or
unincor porated, other than a friendly society, or a foreign friendly society
registered under Part 11, may—

(a) trade or carry on business under any name or title of which the
words*“ friendly society” or thewords* friendly societies’ or any
other words importing a similar meaning, form part; or

(b) inany manner hold out that it is, or its trade or businessis that
of, a friendly society, or a foreign friendly society registered
under Part 11.

(2) Subsection (1) does not apply to a foreign friendly society for the
period of one month after it commencesto trade or carry on businessin the
Sate.

(3) For the purposes of subsection (2), a foreign friendly society which
immediately before the date of commencement of this section wastrading or
carrying on business in the State and, on that date, continues to trade or
carry on business in the State is taken to have commenced to trade or carry
on businessin the State on that date.

(4) Any society or corporation formed or incorporated outside the Sate
(other than a foreign friendly society) that desires to trade or carry on
business in the State may apply in the prescribed form to the Registrar for
exemption from the provisions of subsection (1) and that subsection does
not apply to any such society or corporation in respect of which the
Registrar has granted exemption while that exemption subsists.

1 This provision not commenced on or before the reprint date.
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(5) The Registrar may grant an exemption for the purposes of
subsection (4) for such time and upon such conditions as the Registrar
thinks fit and may revoke the exemption or vary the conditions.

(6) The Registrar must not grant an exemption for the purposes of
subsection (4) unless satisfied that the society or corporation will be ableto
trade or carry on business in the Sate in accordance with the principles
contained in this Act for the carrying on of the business of a friendly society.

(7) Any person contravening this section and, in the case of a
corporation or an unincorporated body of persons contravening this
section, any director or other person having the control and management of
the affairs of the corporation or body of persons contravening, each commit
an offence.

(8) In subsection (1)—
“trade or carry on business’ includes—
(a) theestablishing or using of an office for the receipt of monies; or
(b) advertising for or otherwise seeking the payment of monies; or

(c) the making of loans or the payment of benefits to persons residing
in the Sate;

whether by servants or agents or otherwise.

Registered office

3.11(2) A friendly society must have a registered office within the State
to which all communications and notices may be addressed.

(2) The persons making application for registration of afriendly society
must lodge with the Registrar a notice in the prescribed form of the address
of the proposed registered office.

(3) Notice in the prescribed form of a change in the situation of the
registered office of afriendly society must be lodged by the society with the
Registrar not later than 14 days after the day on which the change occurred.

(4) The gsituation of the registered office of afriendly society—

(@ in a case to which paragraph (b) does not apply—is the place
notice of the address of which has been lodged with the Registrar
under subsection (2); or



27
Friendly Societies Act 1991

(b) if anotice of change of address has been lodged with the Registrar
under subsection (3)—is from the date on which the notice is
lodged, the place the address of which is specified in the notice.

(5) In the application of subsection (4) to a friendly society that has
lodged more than 1 notice of change of address under subsection (3), a
reference in subsection (4)(b) to anotice isto be construed as areference to
the notice last lodged.

(6) The situation of the registered office of a friendly society that was
registered as a society under the Friendly Societies Act 1913 immediately
before the commencement of section 12.25 is, unless and until a notice is
lodged with the Registrar in relation to the society under subsection (3), the
place that was, immediately before the commencement of this section, its
registered office for the purpose of that Act.

Service of documents

3.12(1) A document may be served on afriendly society by leaving it at,
or by sending it by post to, its registered office.

(2) Without limiting the operation of subsection (1), a document may be
served on afriendly society by delivering a copy of the document personally
to each of 2 directors of the society who reside in the State or by sending a
copy of the document by post to each of 2 such directors at the address of
those directors last known to the person sending the copy of the document.

(3) Where a liquidator of a friendly society has been appointed, a
document may be served on the society by leaving it at, or by sending it by
post to, the last address of the office of the liquidator notice of which has
been lodged with the Registrar.

Minors

3.13(2) A person who is younger than 16 may, with the written consent
of his or her parents or guardian, enter into a contract for the provision of
benefits by afriendly society or accept an assignment of such a contract.

(2) A person who is 16 or older, but younger than 18, may enter into a
contract for the provision of benefits by a friendly society or accept an
assignment of such a contract.
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(3) A person who is 16 or older, but younger than 18, may, with the
written consent of his or her parents or guardian, assign, discharge,
surrender, or give security over, acontract for the provision of benefitsby a
friendly society.

(4) Except as provided by subsection (3), a person who is 16 or older,
but younger than 18, has the same powers and privileges in relation to a
contract for the provision of benefits by afriendly society as a person who
IS 18 or older.

Division 2—Rules

Rules of friendly society

3.14(1) The rules of a friendly society must provide for the matters
specified in Schedule 2 and for any other matters that the Registrar may
from time to time require by written notice served on the society.

(2) Therulesof afriendly society have effect as a contract that is executed
under seal and requires—

(@ thesociety; and
(b) each member of the society; and
(c) each person claiming through the society or a member of the
society;
to observe therules.

(3) This section does not limit the matters in respect of which provision
may be made by the rules of afriendly society.

(4) Where there is any inconsistency between arule of afriendly society
and aprovision of thisAct, the latter prevails and the former is, to the extent
of the inconsistency, invalid.

Model rules
3.15(1) Model rulesfor friendly societies may be prescribed.

(2) A friendly society may adopt as the whole or part of its rules the
whole or any part of the model rules, with or without modification.
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Alteration of rules

3.16(1) A proposed dteration of the rules of a friendly society is
ineffective unless—

(&) it ismade by specia resolution of the members or in accordance
with subsection (2); and

(b) it isnot inconsistent with this Act or with any other Act or any
law; and
(c) itisregistered as prescribed.
(2) A proposed alteration may be made by resolution of the directors of
the friendly society if—

(@) thealteration isauthorised or required by or under this Act or any
other Act or any law; or

(b) the Registrar is satisfied that approval of the alteration by the
members of the society is not necessary and ateration by the
directors would be appropriate.

(3) If the Registrar is satisfied—

(@) that approval of the application for registration of an alteration
would be reasonable; and

(b) that, except for registration, the proposed alteration is not
Ineffective as provided by subsection (1); and

(c) that thereis no reasonable cause why the alteration should not be
registered;
the Registrar must register the alteration as prescribed.
(4) If therules of afriendly society are altered, it must give written notice
of the alteration to its members not later than the date on which notice is

given of the annual general meeting of the society that next succeeds the
ateration.

(5) The notice referred to in subsection (4) must be given to members
personally or in such other manner as the Registrar approves.

(6) If afriendly society contravenes subsection (4), any officer of the
society who isin default commits an offence.
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When Registrar may refuseto register rules

3.17 The Registrar may refuse registration of arule or an alteration of a
rule that, in the Registrar’ s opinion—

(@) isinconsistent with this Act or any other Act or law; or
(b) providesinsufficient contributions or excessive benefits; or

(c) would adversely affect the financial position of afriendly society;
or

(d) adversely affects the rights of members or any class of members,
or

(e) imposes any inequitable provision relating to the settlement of
disputes.

Supplying copies of rules

3.18 A friendly society must, on payment of any fee required by the
rules, supply a copy of itsrulesto any member who requests them.

PART 4—MANAGEMENT

Division 1—Directors and officers

Definition of director

4.1(1) Subject to subsection (2), areference to adirector, in relation to a
friendly society, includes areference to—

(d) a person occupying or acting in the position of director of the
society, by whatever name called and whether or not validly
appointed to occupy, or duly authorised to act in, the position; and

(b) aperson in accordance with whose directions or instructions the
directors of the society are accustomed to act.

(2) A person is not a person in accordance with whose directions or
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instructions a friendly society’s directors are accustomed to act merely
because the directors act on advice given by the person in the proper
performance of the functions attaching to the person’s professional capacity
or to the person’ s business relationship with the directors.

Consent of person to appointment asdirector

4.2 A person may not be appointed as director of a friendly society
unless the person has consented to the appointment in writing.

Directors

4.3(1) The business and operations of a friendly society are to be
managed and controlled by a board of at least 5, and not more than 9,
directors each of whom is a member of the society and the majority of
whom must be resident in the State.

(2) The directors must elect one of their number as the chairperson to
preside at meetings of the directors and general meetings of the friendly
society.

(3) Subject to any restrictions imposed by this Act or by the rules of the
friendly society, the board may exercise the functions of the society as if
they had been conferred or imposed by a general meeting of the society.

(4) The directors must meet—

(@) asoften asisnecessary for the proper and effective conduct of the
business of the friendly society; and

(b) inany case, but without limiting the operation of paragraph (a), at
least once every 3 months.
(5) A director carrying on the business and operations of a friendly

society in accordance with a resolution of the board does so as agent of the
society.

(6) A defect in the qualifications or appointment of a director does not
invalidate anything done by the director before discovery of the defect.
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Ageof directors

4.4(1) The provisions of section 228(1) to (7) of the Corporations Law
apply in relation to a person of or over 72 years of age being appointed, or
acting, as a director of afriendly society in the same way as they apply in
relation to such a person being appointed, or acting, as adirector of a public
company.

(2) If adirector of afriendly society vacates office at the conclusion of the
annual general meeting of the society commencing next after the director
attains the age of 72 years, the vacancy is not to be taken into account in
determining whether other directorsretire.

() This section does not affect the operation of a rule of a friendly
society that—

() prevents a person from being appointed as a director of the
society; or

(b) requires a director to vacate office before attaining the age of
72 years.

(4) A person under the age of 18 yearsisincapable of being appointed as
adirector of afriendly society.

Disqualification from acting as dir ector
4.5(1) In this section—
“convicted person” means a person who, within or outside the State—

(@) has been convicted of an offence referred to in section 229(3) of
the Corporations Law; or

(b) hasbeen convicted on indictment of an offencein connection with
the promotion, formation or management of a friendly society,
cooperative society, credit society or building society; or

(c) hasbeen convicted of an offence under section 4.14.
(2) A convicted person who acts as a director of afriendly society—
(@) within 5 years after conviction; or

(b) if sentenced to imprisonment—within 5 years after release from
imprisonment;
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commits an offence.
Maximum penalty—2100 penalty units or imprisonment for 12 months.

(3) Aninsolvent under administration who acts as adirector of afriendly
society commits an offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.
(4) For the purposes of this section—

(@) areference to a person acting as a director of a friendly society
includes areference to a person directly or indirectly taking part,
or being concerned, in the management of the society; and

(b) acertificate by aprescribed authority asto the date of release of a
person from imprisonment is prima facie evidence of the matter
certified.

Circumstancesin which director ceasesto hold office

4.6(1) Unless sooner vacated, the office of adirector of afriendly society
is vacated 3 years after appointment as a director, but the director may, if
eligible, be reappointed.

(2) The office of a director of a friendly society is vacated if the
director—

() ceasesto be amember of the society; or

(b) is prohibited from acting as a director by an order of the Court
under section 4.11 or an order of the Registrar under section 4.12;
or

(c) becomes an insolvent under administration; or

(d) is admitted into and detained in a hospital, as a patient or
otherwise, for treatment for mental illness under the Mental
Health Act 1974 or becomes a protected person within the
meaning of Part 6 of the Public Trustee Act 1978; or

(e) isremoved from office asreferred to in subsection (3); or

(f) isconvicted of an offence that involves fraud or dishonesty and is
punishable on conviction with imprisonment for at least
3 months; or
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(g) isaconvicted person referred to in section 4.5; or

(h) is absent from 3 consecutive meetings of the board without the
leave of the board; or

(i) resigns the office by instrument in writing given to the
chairperson of the board.

(3) A director of afriendly society may be removed from office by a
resolution of a general meeting of the society passed—

(@) except as provided by paragraph (b)—by a simple mgjority; or

(b) if therulesof the society require agreater majority for the passing
of such aresolution—by the majority provided for in therules.

Disclosur e of interest

4.7(1) A director of a friendly society who is in any way, whether
directly or indirectly, interested in a contract or proposed contract with the
society (not being a contract with respect to the payment of a benefit) must,
as soon as practicable after the relevant facts have come to the director’s
knowledge, declare the nature of the director’s interest to the board in
accordance with this section.

(2) The requirements of subsection (1) do not apply in any case where
the interest of a director of a friendly society consists only of being a
member or creditor of a corporation that is interested in a contract or
proposed contract with the society if the interest of the director may properly
be regarded as not being amaterial interest.

(3) In the case of a proposed contract, the declaration required by this
section to be made by adirector must be made—

(@) at the meeting of the board at which the question of entering into
the contract isfirst taken into consideration; or

(b) if the director was not present at the meeting referred to in
paragraph (a)—at the next meeting of the board held after that
meeting; or

(c) if the director was not at the date of the meeting referred to in
paragraph (a) interested in the proposed contract—at the next
meeting of the board held after he or she becomes interested in the
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proposed contract;
as the case may require.

(4) Where the director becomes interested in a contract after it is made,
the declaration must be made at the first meeting of the board held after the
director becomes interested in the contract.

(5) For the purposes of this section, a general notice in writing given to
all the other directors by a director to the effect that the director is an officer
or member of a specified corporation, or amember of a specified firm, and
isto beregarded asinterested in any contract that might, after the date of the
notice, be made with that corporation or firm, is a sufficient declaration of
interest in relation to any contract that is made or proposed to be made with
that corporation or firm if—

() thenotice statesthe nature and extent of theinterest of the director
in the corporation or firm; and

(b) when the question of confirming or entering into the contract is
first taken into consideration, the extent of that interest in the
corporation or firmis not greater than is stated in the notice; and

(c) thenoticeisgiven at ameeting of the board, or the director takes
reasonabl e stepsto ensurethat it isbrought up and read at the next
meeting of the board after it is given.

(6) A director of afriendly society who holds any office or possesses any
property whereby, directly or indirectly, duties or interests might be created
in conflict with hisor her duties or interests as director, must, in accordance
with subsection (7), declare at ameeting of the board the fact and the nature,
character and extent of the conflict.

(7) A declaration required by subsection (6) in relation to the holding of
an office or the possession of any property must be made by a person—

(@ where the person holds the office or possesses the property as
mentioned in subsection (6) when the person becomes a
director—at the first meeting of the board held after—

(i) the person becomes adirector; or

(it) the relevant facts as to the holding of the office or the
possession of the property come to the person’ s knowledge;

whichever islater; or
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(b) where the person begins to hold the office or comes into
possession of the property as mentioned in subsection (6) after
the person becomes a director—at the first meeting of the board
held after the relevant facts as to the holding of the office or the
possession of the property come to the person’ s knowledge.

(8) Nothing in this section isto be taken to prejudice the operation of any
rule of law, or any provision in the society’s rules, restricting directors of a
friendly society from having any interest in contracts with the society or
affecting the obligations of a director to account for any profit arising from
any such contract or prohibiting a director from holding offices or
possessing property involving duties or interests in conflict with duties or
interests as adirector.

(9) A declaration made under this section must be recorded in the
minutes of the meeting at which it is made.

(20) A director must not vote on any question in which the director has
an interest that must be disclosed under this section and a vote cast in
contravention of this subsection does not count.

(11) A director who contravenes this section commits an offence.

Secretary

4.8(1) The board of a friendly society must appoint an individual who
has attained the age of 18 years and who is resident in the State to be the
secretary of the society.

(2) If the office of secretary isvacant or for any other reason the secretary
Is not capable of acting, any act or thing required or authorised to be done by
or in relation to the secretary may be done by or in relation to any assistant
or deputy secretary or, if there is no assistant or deputy secretary or no
assistant or deputy secretary is capable of acting, by or in relation to any
officer of the society authorised by the directors to act as secretary either
generdly or in relation to the doing of that act or thing.

(3) A provision of this Act or the rules requiring or authorising any act or
thing to be done by or in relation to a director and the secretary is not
satisfied by its being done by or in relation to the same person acting both as
director and as, or in place of, the secretary.
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Liability of, and indemnity for, officers and employees

4.9(1) Except as provided by subsection (2) or (3), arule of, or contract
with, afriendly society isvoid if it purports to—

(@ exempt an officer or employee of the society from any liability to
the society for negligence, default, breach of duty or breach of
trust; or

(b) indemnify an officer or employee of the society against any such
ligbility.
(2) A friendly society may indemnify an officer or employee of the
society against any liability incurred by the officer or employee—

(@ in defending civil proceedings that relate to the affairs of the
society and result in judgment in favour of the officer or
employee; or

(b) indefending criminal proceedings that relate to the affairs of the
society and result in the officer or employee being acquitted; or

(c) in connection with an application in proceedings referred to in
paragraph (a) or (b) in which relief is, under this Act, granted to
the officer or employee by the Court.

(3) Subsection (1)—

(@) does not apply to a contract of insurance unless the premiums are
paid by the friendly society; and

(b) does not apply to compulsory professional indemnity insurance
even if the premiums are paid by the friendly society.

Remuneration of directors

4.10(1) A director of a friendly society must not be paid any
remuneration for services as a director other than the fees, salary or other
monetary consideration, concessions and other benefits that are approved at
ageneral meeting of the society.

(2) Despite subsection (1), adirector may be paid al travelling and other
expenses properly incurred by the director in attending and returning from
meetings of the directors, or any committee of the directors, or general
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meetings of the friendly society or otherwise in connection with its
business.

Court may prohibit person from acting asdirector etc. in certain
circumstances

4.11(1) Unless cause to the contrary is shown, the Court may, on an
application by the Registrar and on being satisfied as to the mattersreferred
to in subsection (2), make an order prohibiting a person specified in the
order from acting as a director of, or from being concerned or taking part in
the management of, a friendly society during such period, not exceeding
5 years, after the date of the order asis specified in the order.

(2) The Court must not make an order under subsection (1) unlessit is
satisfied—
(a) that the person to whom the application for the order relates was
given notice of the application; and

(b) that, within the period of 7 years before notice of the application
was given to the person referred to in paragraph (a), whether that
period commenced before or after the commencement of this
section, that person was a director of, or was concerned or took
part in the management of —

(i) afriendly society—

(A) that has been wound-up, or is in the course of being
wound-up, because of inability to pay its debts as and
when they became due; or

(B) that has been in the course of being wound-up because
of inability to pay its debts as and when they became
due, where the winding-up has been stayed or
terminated by an order under section 482 of the
Corporations Law as applied to the winding-up by
Part 10; or

(C) inrespect of which an administrator has been appointed
under this Act because it was unable to pay al its debts
infull; or

(if) acorporation other than afriendly society—
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(A) that has been wound-up, or is in the course of being
wound-up, because of inability to pay its debts as and
when they became due; or

(B) that has been in the course of being wound-up because
of inability to pay its debts as and when they became
due, where the winding-up has been stayed or
terminated by an order under section 482 of the
Corporations Law or an equivalent previous enactment;
or

(C) that has been or is under official management or alike
form of administration; or

(ii1) afriendly society or other corporation—

(A) that has ceased to carry on business because it was
unable to pay its debts as and when they became due; or

(B) in respect of which a levy of execution was not
satisfied; or

(C) in respect of the property or part of the property of
which areceiver, or a receiver and manager, has been
appointed, whether by a court or pursuant to the powers
contained in an instrument, whether or not the
appointment has been terminated; or

(D) that has entered into a compromise or scheme of
arrangement with its creditors; and

(c) that the manner in which the affairs of the friendly society or other
corporation had been managed was wholly or partly responsible
for any of the eventsreferred to in paragraph (b) in relation to the
society or, asthe case may be, other corporation.

(3) A person who contravenes an order under this section commits an
offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

(4) Subsection (3) does not affect the powers of the Court in relation to
the punishment of contempts of the Court.
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Prohibition by Registrar against acting as dir ector

4.12(1) The Registrar may serve on a director of a friendly society a
written notice calling on the director to show cause, within areasonabletime
stated in the notice, why the director should not be prohibited from acting as
adirector.

(2) The notice must state—

(@) the grounds on which it is served and, except in relation to a
conviction, the reasons why the Registrar considers that the
grounds exist; and

(b) that the director may, within the time stated in the notice, lodge
with the Registrar written representations or may arrange with the
Registrar atime and place to be heard by the Registrar.

(3) The only grounds on which a notice may be served are any 1 or more
of the following—

(&) that, in the opinion of the Registrar, the director is incapable of
managing his or her own affairs;

(b) that, inthe opinion of the Registrar, the director has not exercised
the functions of a director efficiently, or has not exercised them
honestly, or has not exercised them fairly;

(c) that thedirector has been convicted not earlier than 5 years before
service of the notice of an offence against this Act, the
Co-operative and Other Societies Act 1967, the Building Societies
Act 1985, the Credit Societies Act 1986, the Financial Institutions
(Queendand) Code or the Friendly Societies Act 1913.

(4) If adirector served with a notice under this section fails within the
time stated in the notice or within such further time (if any) asthe Registrar
may allow—

() tomake representationsto the Registrar; or
(b) to arrangeto be heard by the Registrar;

the Registrar may, by order served on the director, prohibit the director from
acting as adirector of afriendly society.

(5) If adirector who makes written representations to, or is heard by, the
Registrar failsto show the requisite cause to the Registrar’ s satisfaction, the
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Registrar may by order served on the director, prohibit the director from
acting as adirector of afriendly society.

(6) An order under this section must state the period during which itisto
operate, being not more than 5 years.

(7) A person who fails to comply with an order under this section
commits an offence.

Maximum penalty—>50 penalty units or imprisonment for 12 months.

Acting asdirector after office vacated

4.13 A person who knowingly purports to exercise the powers of a
director of afriendly society after that person’s office as director has been
vacated and any director of a society who knowingly permits or suffers any
person to exercise the powers of a director after that person’s office as
director has been vacated commits an offence.

Duty and liability of officers

4.14(1) An officer of a friendly society who fails to act honestly in
exercising the functions of such an officer commits an offence.

Maximum penalty—

(@ where paragraph (b) does not apply—100 penalty units or
12 months imprisonment; or

(b) where the offence was committed with intent to deceive or
defraud the society, members or creditors of the society or
creditors of any other person or for any other fraudulent
purpose—350 penalty units or imprisonment for 5 years.

(2) An officer of afriendly society who fails to exercise a reasonable
degree of care and diligence in exercising the functions of such an officer
commits an offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.
(3) An officer of afriendly society—
(@) who does; or
(b) aids, abets, counsels or procures or by act or omission isin any



42
Friendly Societies Act 1991

way directly or indirectly concerned in or party to the doing of;

any act or thing that is directed to an object that is not an object of the
society, commits an offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

(4) An officer or employee of a friendly society or a former officer or
employee of a friendly society who makes improper use of information
acquired by virtue of his or her position as an officer or employee to gain,
directly or indirectly, an advantage for himself or herself or for any other
person or to cause detriment to the society commits an offence.

Maximum penalty—350 penalty units or imprisonment for 5 years.

(5) An officer or employee of a friendly society who makes improper
use of his or her position as an officer or employee, to gain, directly or
indirectly, an advantage for himself or herself or for any other person or to
cause detriment to the society commits an offence.

Maximum penalty—350 penalty units or imprisonment for 5 years.
(6) Where—
(@) apersonisconvicted of an offence under this section; and

(b) thecourt is satisfied that the friendly society has suffered loss or
damage as a result of the act or omission that constituted the
offence;

the court by which the person is convicted may, in addition to imposing a
penalty, order the convicted person to pay compensation to the society of
such amount as that court specifies, and any such order may be enforced as
if it were ajudgment of that court.

(7) Where a person contravenes a provision of thissectioninrelationto a
friendly society, the society may, whether or not the person has been
convicted of an offence under this section in relation to that contravention,
recover from the person as a debt due to it by action in any court of
competent jurisdiction—

(a) if that person or any other person made a profit as a result of the
contravention—an amount equal to that profit; and

(b) if it has suffered loss or damage as a result of the
contravention—an amount equal to that oss or damage.
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(8) This section has effect in addition to, and not in derogation of, any
rule of law relating to the duty or liability of a person by reason of the
person’s office or employment in relation to a friendly society and does not
prevent the institution of any civil proceedingsin respect of abreach of such
aduty or in respect of such aliability.

Management contracts
4.15(1) A friendly society must not enter into a management contract.

(2) If a management contract is entered into in contravention of
subsection (1), any officer of the society who is in default commits an
offence.

Maximum penalty—200 penalty units or imprisonment for 2 years.

(3 A management contract made with a friendly society after the
commencement of this section isvoid.

(4) An assignment, transfer or renewal of a management contract is void
if the contract was made before the commencement of this section.

(5) A management contract made before the commencement of this
section becomes void—

(@ where paragraph (b) does not apply—9 months after that
commencement; or

(b) where the Registrar in a particular case determines that the
contract isto become void at some later time—at that |ater time.

(6) The avoidance of a management contract by this section does not
confer any right to payment or compensation by the friendly society with
which the contract was made.

(7) Upon a management contract, to which a friendly society is a party,
becoming void under subsection (5), all books and records held by any
other party to the contract that rel ate to the affairsand activities of the society
belong to the society and the other party must, within 14 days of the
avoidance, take all practical steps necessary to transfer the control of the
books and records to the society.

(8) A person who contravenes subsection (7) commits an offence.
Maximum penaty—50 penalty units, imprisonment for 6 months or both.
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(9) A person required to transfer the control of any books or recordsto a
friendly society under subsection (7) who—

() concedls, destroys, mutilates or alters the books or records; or

(b) sends, attempts to send or conspires with another person to send
the books or records out of the State;

commits an offence.
Maximum penalty—2100 penalty units or imprisonment for 12 months.

(10) It is a defence to a prosecution alleging an offence against
subsection (9) to prove that the person charged did not act with intent to
defraud any person.

(11) If moneys are paid to a person by a friendly society under a
management contract entered into in contravention of subsection (1), then,
despite subsections (3) and (4), the person is liable to repay the moneys to
the society and they may be recovered by the society from the person by
action asfor adebt in any court of competent jurisdiction.

(12) Where moneys are paid to a person as referred to in subsection (11),
an officer of the friendly society who wilfully made, authorised or permitted
the payment is liable to pay to the society the amount paid and that amount
may be recovered by the society from the officer by action asfor adebt in a
court of competent jurisdiction.

(13) Moneys may not be recovered under both subsections (11) and (12)
in respect of the same payment.

(14) Subsections (1), (3) and (4) do not apply to arrangements made with
the approval of the Registrar for the management of a pharmacy.

(15) In this section—

“management contract”, inrelation to afriendly society, means a contract
or other arrangement to which the society is a party and under which
control of the affairs of the society is vested in a person who is not—

(@) adirector of the society or an employee of the society who is
appointed by, or with the authority of, the directors; or

(b) aperson exercising functionsin relation to the society as auditor,
banker, legal advisor, actuary, fund manager, tax agent, computer
specialist or advertising agent; or
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(c) a person belonging to a class of persons prescribed by the
regulations as persons not to be regarded as controlling the affairs
of the society.

Loansto directorsand related persons

4.16(1) If authorised to do so by a general meeting, a friendly society
may lend money to a director, or to a person who bears a prescribed
relationship to a director, even though the loan is not made in the ordinary
course of business and is not subject to the terms normally imposed by the
society.

(2) Except as provided by subsection (1), afriendly society may not lend
money—

() to adirector unless the loan is made in the ordinary course of
business, is subject to the terms normally imposed by the society
and is approved by a majority of at least 2/3 of the directors
present and voting on the matter at a meeting of the board at
which aquorum is present; or

(b) to a person who bears a prescribed relationship to a director
unless the loan is made in the ordinary course of business and is
subject to the terms normally imposed by the society.

(3) If afriendly society contravenes subsection (2), any officer of the
society who isin default commits an offence.

Maximum penalty—

(@ where paragraph (b) does not apply—100 penalty units or
imprisonment for 12 months; or

(b) where the offence was committed with intent to deceive or
defraud the society, members or creditors of the society or
creditors of any other person or for any other fraudulent
purpose—350 penalty units or imprisonment for 5 years.

(4) Where a friendly society makes a loan in contravention of this
section, the directorsarejointly and severally liable to indemnify the society
against any loss arising from the making of the loan.

(5) Itisadefenceto a proceeding instituted in respect of aliability under
subsection (4) if it is proved that the defendant had no knowledge of the
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making of the loan.

(6) Nothing in this section prevents the society from recovering the
amount of, or of any interest on, any loan made contrary to this section.

(7) Thissection isin addition to, and not in derogation of any other law in
force.

(8) For the purposes of this section, a concessional rate of interest for a
borrower from a friendly society is a normal term only if the borrower is
entitled to the concession by being a member of a class of borrowers from
the society specified in the rules as being entitled to the concession.

(9) If adirector of afriendly society acceptsin payment of adebt owed to
the director by a member of the society any proceeds of aloan made to the
member by the society, this section has effect as if the loan had been made
to the director.

(10) In this section, areference to—
(@) thelending of money to adirector; or
(b) the borrowing of money by adirector; or
(c) adebt owed to adirector;

includes a reference to a lending or borrowing by the director, or a debt
owed to the director, jointly with another person.

Returnsrelating to directors and other officers
4.17(1) A friendly society must lodge with the Registrar—

(@ within 1 month after a person ceasesto be, or becomes, a director
of the society, a return in the prescribed form notifying the
Registrar of that fact and containing, with respect to each person
who is, at the time of lodgment of the return, a director of the
society, the particulars required to be specified in the register kept
under section 4.26(1)(b); and

(b) within 1 month after a person becomes the principal executive
officer or secretary of the society, areturn in the prescribed form
notifying the Registrar of that fact and specifying the full name,
address and other occupation (if any) of that person; and

(c) within 1 month after a person ceases to be the principal executive
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officer or secretary of the society, areturn in the prescribed form
notifying the Registrar of that fact.

(2) If afriendly society contravenes this section, any officer of the society
who isin default commits an offence.

(3) The Registrar may at any time, by notice in writing served on a
person who appears to the Registrar to be a director or the principal
executive officer or secretary of a friendly society, require the person to
lodge with the Registrar, within a period specified in the notice, anotice in
the prescribed form stating whether the person is such a director, principal
executive officer or secretary and, if the person has ceased to be such a
director, principal executive officer or secretary, specifying the date on
which the person so ceased.

(3A) A person who fails to comply with a notice of the Registrar served
under subsection (3) commits an offence.

(4) A certificate of the Registrar stating that, from any return or notice
lodged with the Registrar pursuant to this section, it appearsthat at any time
specified in the certificate, or throughout a period specified in the certificate,
a person was a director or the principal executive officer or secretary of a
friendly society is, in any proceedings, to be received as prima facie
evidence of the facts stated in the certificate.

Fidelity insurance

4.18(1) A friendly society must at al times maintain with an insurer an
adequate fidelity insurance indemnity that covers the society against misuse
or misappropriation of money by an officer or employee who has charge of
the money.

(2) A friendly society must, if required by the Registrar to do so, increase
its fidelity insurance indemnity under subsection (1) to an amount, and
before a date, fixed by the Registrar.

(3) The Registrar may impose a condition in relation to the fidelity
insurance indemnity for a friendly society, or in relation to an increase in
such an indemnity, and the society must comply with such a condition.

(4) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.
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Divison 2—Meetings and voting

M eetings

4.19(1) Every friendly society must, in addition to any other meeting
held by it, hold a general meeting to be called the “annual general
meeting” within 5 months after the close of itsfinancial year.

(2) The Registrar may, on written application made by afriendly society
in accordance with aresolution of the board and signed by a director or the
secretary and subject to such conditions as the Registrar thinks fit, extend
the period of 5 months referred to in subsection (1).

(3) An application by a friendly society for an extension of time under
subsection (2) must be made before the expiration of the period in which the
annual general meeting would otherwise be required by subsection (1) to be
held.

(4) A friendly society is not in default in holding an annual general
meeting if that meeting is held within the extended period in which, under
subsection (2), it is permitted to be held.

(5) Mestings of afriendly society must be held in the State and, subject to
this section, in accordance with the society’srules.

(6) At any meeting of a friendly society no item of business may be
transacted unless a quorum of members entitled under the rules to vote is
present at the meeting during the time when the meeting is considering that
item.

(7) A quorum at any meeting of afriendly society must be constituted as
provided for in its rules but must not, unless the Registrar in relation to a
particular society otherwise permits, be less than 8 members who are
personally present and entitled to vote.

(8) Subject to subsections (9) and (10), notice of every meeting of a
friendly society must be—

(@) giventothe Registrar by the sending written notice of the meeting
to the Registrar; and

(b) givento all members as at the date of calling the meeting in such
manner asis provided for in the rules of the society.



49
Friendly Societies Act 1991

(9) Subject to subsection (10) it is sufficient compliance with the
provisions of subsection (8)(b) if the notice is advertised in such away asto
comply in all respects with the requirements prescribed for such advertising.

(10) Not less than—

(@) inthe case of ameeting of afriendly society called for the purpose
of passing a special resolution—21 days notice must be given;
and

(b) in the case of a meeting caled for a purpose other than that
referred to in paragraph (8)—14 days notice must be given.

(11) If default is made in holding an annual general meeting under this
section or in complying with any conditionsimposed by the Registrar under
subsection (2)—

(@ any officer of the friendly society who is in default commits an
offence; and

(b) the Court may, on the application of any member, order ageneral
meeting to be convened.

Voting

4.20(1) Except as provided by section 4.22 or 4.23 or the rules of the
friendly society, every question for decision by a meeting of a society isto
be determined by a mgority of the votes which the persons present in
person at the meeting are entitled to cast and, unless a poll is demanded by
at least 5 persons present in person who are entitled to vote on the question,
the question is to be determined by a show of hands.

(2) Despite any provisions of the rules of a friendly society to the
contrary, a person may not vote by proxy at a meeting of the society.

(3) In the case of an equality of votes on a show of hands or on a poll at
any meeting of a friendly society or of the board, the chairperson of the
meeting is, unlessthe rules of the society provide to the contrary, entitled to
exercise a casting vote in addition to any other vote to which he or she may
be entitled.
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Voting rights of members

4.21(1) The voting rights of the members of a friendly society that was
registered as a society under the Friendly Societies Act 1913 immediately
before the commencement of section 12.25 are such as are from time to
time conferred by the rules of the society.

(2) In the case of any other friendly society, the votes of the members
voting on any matter relating to the society are all equal in value.

(3) This section does not prevent a friendly society from limiting to
members of afund of the society the right to vote on matters relating to the
fund.

Special vote
4.22(1) In this section—
“gpecial decision” means adecision by afriendly society—
(@) to bewound-up otherwise than at the direction of the Registrar; or
(b) to ceaseto carry on the business of a pharmacist.
(2) A friendly society may not give effect to a special decision unless—

(@) itismade by means of a postal ballot of its members conducted
in accordance with this section and the regulations; and

(b) itisapproved by the Minister.

(3) The society must, in addition to any other material that may be
required in connection with apostal ballot on a specia decision, send to each
member a statement approved by the Registrar concerning—

(@ the financia position of the society if the decision would be to
wind-up the society; and

(b) the interests of the directors in the proposal, including any
interests in another organisation concerned in the proposal; and

(c) any compensation or consideration to be paid to officers or
members of the society in connection with the decision; and

(d) such other matters as the Registrar directs.
(4) If required by the Registrar, there must be sent with the statement a
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report that is made by an independent person approved by the Registrar and
relates to such matters as the Registrar directs.

(5) On the declaration by the returning officer of the result of the ballot,
the secretary of the society must make in the minute book kept for general
meetings of the society an entry showing—

(@ thenumber of formal votes cast in favour of the specia decision;
and

(b) the number of formal votes cast against the special decision; and
(c) thenumber of informal votes cast.
(6) A specia decision is made by afriendly society only if at least 3/4 of
the formal votes cast in the postal ballot are in its favour and, if it is
approved, the secretary of the society must, within 10 days after the

declaration of the result, lodge with the Registrar a copy signed by the
secretary of the entry in the minute book.

(7) Compliance by a society with a provision of this section is not
required if the Minister so directs by written order.

(8) In deciding whether to approve, or to refuse to approve, a special
decision of afriendly society, the Minister isto have regard to—

(@) any adverse effect the decison would have on a significant
number of members of the society; and

(b) the public interest; and
(c) any other matter the Minister considers to be relevant.

Special resolution

4.23(1) For the purposes of this Act, a specia resolution means a
resolution—

(@) where the voting on the resolution is by show of hands—that is
passed by a majority of not less than2/3 of the number of persons
who, being entitled to do so, vote in person; or

(b) where the voting on the resolution is by poll—that is passed by a
majority of not less than 2/3 of the number of votes cast by the
persons who, being entitled to do so, cast votes,
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at a general meeting of a friendly society of which notice specifying the
intention to propose the resolution as a specia resolution has been duly
given in accordance with the provisions of this Act and of the rules of the
society.

(2) At a meeting at which a resolution mentioned in this section is
submitted, a declaration by the chairperson that the resolution has been
carried is, unless a poll is demanded, prima facie evidence of the fact
without proof of the number or proportion of the votes recorded in favour
of or against the resolution.

(3 A friendly society must, within the time prescribed and in the
prescribed manner, lodge with the Registrar an application to have a special
resolution registered and a special resolution does not take effect until
registered by the Registrar.

(4) A certificate of registration of any special resolution given by the
Registrar is, in favour of any person lending money to the society on the
faith of such a certificate, or in favour of any guarantor of any such loan,
prima facie evidence that the resolution was duly passed, as the case may
be.

(5) In any rules made by a friendly society whether before or after the
commencement of this section, “special resolution” means a specia
resolution as defined in this section.

Division 3—Records

Minute books

4.24(1) Minutes of the proceedings at each meeting of the directors of a
friendly society must be entered in abook kept for the purpose.

(2) Minutes of the proceedings at each general meeting of a friendly
society must be entered in a book kept for the purpose.

(3) The minutes of a meeting of directors must be in the English
language and must be entered before—

() theday that is 1 month after the meeting; or
(b) the day on which the next meeting of directorsis held;
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whichever isthe earlier day.

(4) The minutes of ageneral meeting of afriendly society must be in the
English language and must be entered before—

(@) theday that is 1 month after the meeting; or
(b) theday on which the next general meeting of the society is held;
whichever isthe earlier day.
(5) The minutes of a meeting must be signed—
(@) by the chairperson who presided at the meeting; or

(b) in the case of a meeting of directors—the chairperson who
presides at the next meeting of directors; or

(c) inthe caseof agenera meeting—by the chairperson who presides
at the next general meeting.

(6) If action to be taken on the authority of a minute would involve the
expenditure of money, the minute does not take effect until it has been
signed as provided by subsection (5).

(7) A minute that is entered in the book kept for the purpose is
primafacie evidence—

(a) of the proceedingsto which it relates; and
(b) that the meeting concerned was duly convened; and

(c) if it records the appointment of officers, auditors or actuaries—
that the appointment is valid.

(8) If aprovision of this section is contravened in relation to a friendly
society, any officer of the friendly society who is in default commits an
offence.

I nspection of minutes

4.25(1) The minutes of each general meeting and of each meeting of the
directors of afriendly society must be kept by the society at its registered
office.

(2) The minutes of each general meeting of a friendly society must be
open for inspection by any member without charge.
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(3) A friendly society must supply a member of the society with a copy
of the minutes of a general meeting of the society within 21 days of its
being requested to do so in writing by the member and payment of any fee
required by the rules of the society.

Registers
4.26(1) A friendly society must keep in the English language—
(@) aregister of members; and

(b) aregister of its directors, its principal executive officer and its
secretary; and

(c) aregister of loansto, and securities given by, the society; and
(d) aregister of investments made by the society; and
(e) aregister of land vested in, or leased to, the society; and

(f) aregister of loans made by, and securities taken by, the society;
and

(g) aregister of assignments.
(2) Theregulations may require afriendly society to keep other registers.

(3) Theregisters must be kept in the manner that is, and must include the
particulars that are, required by the regulations.

(4) A member of afriendly society may—

(@) inspect the register of members, or the register of directors, the
principal executive officer and secretary, during the office hours
of the society or by arrangement with the secretary of the society;
and

(b) may make copies of entriesin the register;
free of charge unless the rules of the society require payment of an
ingpection fee.

(5) The entriesin the register of members, and the register of directors,
the principal executive officer and the secretary, of afriendly society that are
made as required by the regulations are prima facie evidence of the matters
to which they relate.
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(6) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

Division 4—Accounts and audit

Application of Pts 3.6 and 3.7 of CorporationsLaw

4.27. Parts 3.6 and 3.7 of the Corporations Law (except sections 315,
321, 322, 323, 325 and 326) and any prescriptions relevant to those Parts
contained in the Corporations Regulations apply, with any necessary
modification, to and in relation to afriendly society and its directors and the
subsidiaries of afriendly society asif, in those Parts and prescriptions—

(@

(b)

(©

(d)

(€)

()

(9)

(h)

(i)

a reference to the Commission were a reference to the Registrar;
and

a reference to a company, or a corporation or a body corporate
(other than a subsidiary of a holding company) were a reference
to afriendly society; and

a reference to a director of a company were a reference to a
director of afriendly society; and

a reference to a holding company were a reference to a holding
friendly society; and

a reference to profit and loss in relation to a company were a
reference to surplus or deficit in relation to afriendly society or a
fund of afriendly society, as the context requires; and

a reference to a subsidiary of a company were a reference to a
corporation that is asubsidiary of afriendly society; and

areference to the period within which a meeting of the company
Isrequired by section 245 of that law to be held were a reference
to the period of 5 months after the end of the financial year of the
friendly society; and

a reference to arelated body corporate in relation to a company
were areferenceto asubsidiary of afriendly society; and

such other specific modifications as are prescribed were made.
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Additional accounting requirements

4.28(1) At least 14 days before the annual general meeting or, if an
annual general meeting is not held within 5 months after the end of the
financia year, at least 14 days before the end of the 5 months, the directors
must make sure that there are made out in respect of each fund that is
established by the friendly society—

() aseparate surplus and deficit account for the last financial year
that givesatrue and fair view of the surplus or deficit of the fund;
and

(b) abalance sheet as at the end of the last financial year that gives a
true and fair view of the state of affairs of the fund as at the end of
that financia year.

(2) The requirements of subsection (1) are in addition to the requirements
of the provisions of the Corporations Law that are applied by section 4.27.

(3) A director who contravenes subsections (1) commits an offence.

Availability for inspection

4.29(1) At least 14 days before an annual general meeting, a friendly
society must lodge with the Registrar, and must make available at its
registered office for inspection by members at any reasonable time, a copy
of—

(&) theaccounts or group accounts; and
(b) thedirectors statement; and
(c) thedirectors report; and
(d) theauditor’sreport; and
(e) theactuary’sreport;
required by or under this Act.

(2) A friendly society must, on payment of any fee required by the rules,
supply any of those documents to any member who requests them.

(3) The notice of a general meeting that is given to the members of the
friendly society must state that the documents will be available at the
meeting and that they may be obtained on request before that meeting.
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(4) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

Auditor must report breaches
4.30(1) If an auditor of afriendly society—

(a) issatisfied that there has been a contravention of this Act or the
rules of the society; or

(b) becomes aware of amatter that in the opinion of the auditor—
(i) congtitutes or may constitute a case of fraudulent activity; or

(i) has adversely affected, is adversely affecting or may
adversely affect the viability of the society or the interests of
its members or creditors;

the auditor must, without delay, give awritten report to the Registrar.

(2) An auditor of afriendly society who qualifies a report on the affairs
of the society must, in addition to giving the report to the directors, give to
the Registrar without delay a copy of the report and a copy of the accounts,
and of any group accounts, of the society.

(3) An auditor or former auditor of a friendly society must give the
Registrar any information or explanation relating to the affairs of the society
that the Registrar requires and the auditor is able to give.

(4) A person who contravenes this section commits an offence.

Liability of, and indemnity for, auditors

4.31(1) Except as provided by subsection (2), arule of, or contract with,
afriendly society isvoid if it purports to—

(8) exempt an auditor of the society from any liability to the society
for negligence, default, breach of duty or breach of trust; or

(b) indemnify an auditor of the society against any such liability.

(2) A friendly society may indemnify an auditor of the society against
any liability incurred by the auditor—
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(@) indefending civil proceedingsthat result in judgment in favour of
the auditor; or

(b) in defending criminal proceedings in which the auditor is
acquitted.

Auditorsand other personsto enjoy qualified privilegein certain
circumstances

4.32(1) Anauditor of afriendly society isnot, in the absence of ill will to
the person concerned or any other improper motive on hisor her part, liable
to any action for defamation at the suit of any person in respect of—

(@) any oral or written statement made by the auditor in the course of
exercising functions as auditor of the society; and

(b) the giving to the Registrar of a notice or report, or a copy of any
accounts or group accounts.

(2) A person is not, in the absence of ill will to the person concerned or
any other improper motive on his or her part, liable to any action for
defamation at the suit of any person in respect of the publishing of—

(@) adocument that is prepared by an auditor of afriendly society in
the course of exercising functions as auditor of the society and is
required by or under this Act to be lodged with the Registrar,
whether or not the requirement has been complied with; and

(b) any ora or written statement made by such an auditor in the
course of exercising functions as auditor of the society.

(3) This section does not limit or affect any other right, privilege or
immunity that an auditor or other person has as a defendant in an action for
defamation.

Division 5—Actuarial valuations
Application of Division

4.33 This Division applies to and in relation to a benefit fund of a kind
prescribed in the regulations.
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Appointment of actuary
4.34(1) A friendly society must—

(a) if directed to do so by order in writing of the Registrar served on
the society, appoint aqualified person asan actuary for the society
or for abenefit fund of the society, within the time specified in the
order; and

(b) within 1 month after the occurrence of a vacancy in the office of
actuary for the society or for such a fund—appoint a qualified
person as actuary for the society or for the fund; and

(c) within 1 month after appointing an actuary for the society or for
such a fund—agive the Registrar written notice of the name and
business address of the person appointed.

(2) The same actuary may be appointed for more than 1 benefit fund.

(3) If afriendly society fails to comply with a direction of the Registrar
under subsection (1)(a) or contravenes subsection (1)(b) or (c), any officer
of the society who isin default commits an offence.

(4) A purported appointment, as actuary for a friendly society or for a
benefit fund of a society, of a person who is not a qualified person has no
effect.

(5) A friendly society may appoint an actuary despite a contravention of
subsection (1) but only if the appointment has not been made under
subsection (6).

(6) If afriendly society has not appointed an actuary as required by
subsection (1), the Registrar may make the appointment, whether or not at
the request of amember of the society.

(7) In this section—

“qualified person” , in relation to an appointment as actuary for afriendly
society or for a benefit fund of the society, means a person who—

(@ isaFdlow of The Ingtitute of Actuariesof Australia; and

(b) had, immediately before the appointment, been continuously
practising in Australia as an actuary for the last preceding period
of 2 years; and

(c) is not indebted to the society or a subsidiary of the society for
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more than the prescribed amount, excluding the amount of any
loan made to the person for the acquisition of a principal place of
residence; and

(d) consentsto the appointment.

Vacation of office

4.35(1) A person appointed as actuary for a friendly society or for a
benefit fund vacates office—

(@) subject to subsection (2), if the person resigns as actuary by notice
in writing given to the society; or

(b) if removed from office by a specia resolution passed at a general
meeting of the society at which the person was given an
opportunity to be heard; or

(c) onceasing to be aqualified person under section 4.34.

(2) It is not competent to a person appointed under section 4.34(6) to
resign office as actuary without the prior written consent of the Registrar.

Investigations and valuations by actuary

4.36(1) A friendly society must from time to time arrange for the actuary
for the society to—

() investigate the financial position of the society; and

(b) vaue the assets and liabilities of the society in relation to each
benefit fund; and

(c) givethe society awritten report on the investigation and valuation.

(2) In the case of a friendly society that, immediately before the
commencement of section 12.25, was registered as a society under the
Friendly Societies Act 1913, the first investigation and valuation under
subsection (1) must be carried out—

(a) as at the date in respect of which it would have been required if
that section had not commenced; or

(b) as a a date that is not more than 3 years after that
commencement;
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whichever isthe earlier date or, if the regulations provide for alater date, as
at the date provided by the regulations.

(3) In the case of any other friendly society, the first investigation and
valuation under subsection (1) must be carried out as at a date that is not
more than 3 years after the beginning of the financial year for the society
during which it was registered or, if the regulations provide for alater date,
the date prescribed by the regulations.

(4) The period between the dates as at which successive investigations
and valuations under subsection (1) are to be made must not exceed 3 years
or, if the regulations provide for a longer period, the period prescribed by
the regulations.

(5) A friendly society must—

(@) arrange for an investigation and valuation if required by the
Registrar to do so, whether or not it is due under the other
provisions of this section; and

(b) immediately after receiving the report, send it to the Registrar.

(6) In making a valuation for the purposes of this section, an actuary
must have regard to any prescribed matters.

(7) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Distribution of surplus
4.37(1) A friendly society must not—

(@) pay, apply or alocate any part of the assets of a benefit fund as
bonuses to members of the fund; or

(b) transfer any part of the assets of a benefit fund to another benefit
fund or to a management fund;

except in accordance with this section or Part 5.
(2) A friendly society may—

(@ with the approval of the Registrar given on the advice of an
actuary for the society; and

(b) inamanner authorised by the rules of the society;
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pay, alocate or transfer a surplus in a benefit fund that is disclosed in the
latest actuarial valuation under this Division.

(3) Subsection (2) does not prevent a friendly society from distributing
assets of abenefit fund that consist of bonusesincluded in the latest actuarial
valuation under this Division as liabilities of the society.

(4) If afriendly society contravenes this section, any officer of the society
who isin default commits an offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.
(5) In this section—
“bonuses’, in relation to afriendly society, means bonuses that—

(@) were attached to policies of the society immediately before the
commencement of this section; or

(b) become attached to policies of the society as a result of an
alocation of asurplus under this section.

“surplus’, in relation to a benefit fund of a friendly society, means the
amount by which the balance of the fund exceedsthe net liability of the
society in respect of the benefits payable from the fund.

Power s of actuary
4.38(1) An actuary for afriendly society—

(@ may, a any reasonable time, inspect the accounts and other
records, including registers, of the society or a subsidiary of the
society; or

(b) may require from an officer of the society any information or
explanation that the actuary needs for making a valuation under
this Division; or

(c) attheexpense of the society, may require an officer of, or actuary
for, a subsidiary of the society to provide any information or
explanation that the actuary needs for making a valuation under
this Division.

(2) An actuary for afriendly society must—
(@) be given the same notice of a general meeting of the society asis



63
Friendly Societies Act 1991

required to be given to a member of the society; and
(b) be permitted to attend the meeting; and
(c) begiven an opportunity to speak at the meeting.

(3) If afriendly society contravenes subsection (2), any officer of the
society who isin default commits an offence.

Obstruction of actuary

4.39(1) A responsible person for afriendly society, or for asubsidiary of
afriendly society, who—

(@) fails, without lawful excuse, to allow an actuary for the society to
ingpect any accounting or other records, including registers, of the
society or subsidiary that are in the custody, or under the control,
of the responsible person; or

(b) fails, without lawful excuse, to give any information or
explanation when required to do so under section 4.38; or

(c) in any other way hinders, obstructs or delays an actuary in the
exercise of functions as an actuary for the society;

commits an offence.
Maximum penalty—2100 penalty units or imprisonment for 12 months.
(2) In this section—
“responsible person” means—
(@ inrelationto afriendly society—an officer of the society; or

(b) inrelation to asubsidiary of afriendly society—an officer of, or
an actuary for, the subsidiary.

Reportsby actuary
4.40(1) If an actuary for a friendly society or for a benefit fund of the
society is satisfied—
(a) that the society has contravened this Act or the rules of the
society; and
(b) that the contravention will not be sufficiently dealt with by making
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acomment in the actuary’ s report or by notifying the directors of
the society;

the actuary must, without delay, give a written report on the matter to the
Registrar.

(2) An actuary for afriendly society must, in addition to giving a report
to the directors, give acopy of the report to the Registrar without delay.

(3) An actuary or former actuary for a friendly society or for a benefit
fund of the society must give the Registrar any information or explanation
relating to the affairs of the society that the Registrar requires and the actuary
isableto give.

(4) A person who contravenes this section commits an offence.

Liability of actuaries

4.41(1) Except as provided by subsection (2), arule of, or contract with,
afriendly society isvoid if it purports to—

(8 exempt an actuary from any liability to the society for negligence,
default, breach of duty or breach of trust; or

(b) indemnify an actuary against any such liability.

(2) A friendly society may indemnify an actuary against any liability
incurred by the actuary—

(@) indefending civil proceedingsthat result in judgment in favour of
the actuary; or

(b) in defending criminal proceedings in which the actuary is
acquitted.

Actuaries and other personsto enjoy qualified privilegein certain
circumstances

4.42(1) An actuary for a friendly society or for a benefit fund of the
society is not, in the absence of ill will to the person concerned or any other
improper motive on the actuary’ s part, liable to any action for defamation at
the suit of any person in respect of—

(&) any oral or written statement made by the actuary in the course of
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exercising functions as actuary; and

(b) the giving to the Registrar of a notice or report, or a copy of any
accounts or group accounts.

(2) A person is not, in the absence of ill will to the person concerned or
any other improper motive on his or her part, liable to any action for
defamation at the suit of any person in respect of the publishing of—

(@) adocument that is prepared by an actuary for afriendly society or
for a benefit fund of the society in the course of exercising
functions as actuary and is required by or under this Act to be
lodged with the Registrar, whether or not the requirement has
been complied with; and

(b) any ora or written statement made by such an actuary in the
course of exercising functions as actuary.

(3) This section does not limit or affect any other right, privilege or
immunity that an actuary or other person has as a defendant in an action for
defamation.

PART 5—FUNDS

Divison 1—Raising and investment of funds

Raising of funds
5.1(1) Except as provided by itsrules, afriendly society must not—
(@) obtain financial accommodation or otherwise raise money; or
(b) give security for the repayment of money.
(2) A friendly society must not—
(@) borrow money; or
(b) undertake to repay money that is borrowed,;

in currency other than Australian currency, unless the Registrar otherwise
approves.
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(3) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

Security for loans

5.2 With such modifications as may be necessary and with such other
modifications as may be provided by the regulations—

(@) Part 3.5 of the Corporations Law applies to a charge given by a
friendly society; and

(b) sections 1047 and 1051 of that law apply to adebenture issued by
afriendly society;

asif, in the Part or sections—

(c) areference to a company were a reference to a friendly society;
and

(d) areferenceto the Commission were areference to the Registrar.

I nvestment of funds

5.3(1) Unless prohibited from doing so under subsection (5), a friendly
society may, to the extent authorised by itsrules, invest its funds—

() asprovided by section 21 of the Trusts Act 1973; or

(b) by way of aloan secured by a debenture charged on the property
of afriendly society; or

(c) by way of aloan to amember of the society on the security of the
interest of the member in the society; or

(d) inprescribed securities, or securities of aprescribed class, that are
listed on the official list of astock exchange in Australia; or

(e) asprovided by regulation.

(2) A friendly society must not invest any funds in a related body
corporate except as prescribed.

(3) A friendly society must not invest any of its funds overseas unless it
has obtained the prior approval in writing of the Registrar on such terms and
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conditions as the Registrar thinksfit.

(4) The Registrar must give the society areasonable opportunity to make
oral or written submissions to the Registrar on the question of whether the
approval should be given.

(5) The Registrar may, by written notice served on a friendly society,
direct the society to refrain from—

() investing more than a specified amount, or a specified proportion
of its funds in a specified investment, or a specified class of
investments; or

(b) dealing with securities as stated in the notice.

(6) If afriendly society contravenes this section or a direction in force
under subsection (5), any officer of the society who isin default commits an
offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

Valuation of land

5.4(1) Before a friendly society makes an advance on the security of a
mortgage over land, a valuation of the land must be obtained from a
registered valuer who is not an officer of the society, or of a subsidiary of
the society, and who is engaged independently of the owner of the land.

(2) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

Limit on amount of advance

5.5(1) A friendly society must not lend on the security of a mortgage
over land if the total of the value of the advance and any amount secured by
any prior mortgage exceeds—

(& 75% of the value of the land, if thereis erected on it, or proposed
to be erected on it, a house that isto be occupied by the borrower;
or

(b) 662/3% of the value of the land in any other case.
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(2) Subsection (1) does not apply if the friendly society obtains an
indemnity from a mortgage insurer for at least the value of the amount by
which the advance exceeds the relevant percentage that is specified in
subsection (1).

(3) In this section—
“mortgageinsurer” means—

(@ the Housing Loans Insurance Corporation established by the
Housing Loans Insurance Act 1965 (Cwlth); or

(b) any corporation in respect of which thereisin force an approval in
writing that is given by the Registrar.

(4) A friendly society must not invest its funds in the purchase of a
mortgage unless the society could have made an advance under this Act to
the mortgagor of an amount that is equal to the purchase price of the
mortgage.

(5) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

Officersof friendly society responsible for subsidiaries

5.6(1) A subsidiary of afriendly society must not carry on an activity for
which itsrules, or its memorandum and articles, do not provide.

(2) If a subsidiary of a friendly society contravenes this section, any
officer of the society who isin default commits an offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

Society not to give guarantee

5.7(1) A friendly society must not give a guarantee for or provide a
security in relation to a loan made to its subsidiary or to any other

corporation.

(2) If afriendly society contravenes subsection (1), any officer of the
society who isin default commits an offence.
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Maximum penalty—

(@) where paragraph (b) does not apply—100 penalty units or
imprisonment for 12 months; or

(b) where the offence was committed for a fraudulent
purpose—350 penalty units or imprisonment for 5 years.

(3) Where afriendly society gives a guarantee or provides a security in
contravention of this section, the directors are jointly and severally liable to
indemnify the society against any loss arising from the giving of the
guarantee or the providing of the security, as the case may be.

(4) It isadefence to a proceeding ingtituted in respect of aliability under
subsection (3) if it is proved that the defendant had no knowledge of the
giving of the guarantee or the provision of the security, asthe case may be.

(5) Nothing in this section prevents a friendly society from recovering
any amount for which it becomes liable under any guarantee given, or in
respect of any security provided, contrary to this section.

(6) This section isin addition to, and not in derogation of, any other law
in force.

Provision for hospitals etc.

5.8(1) Despite any limitation in the rules, the board may with the
approval—

() of agenera meeting of afriendly society; and

(b) of the Registrar and subject to any conditions that the Registrar
may impose;

invest the funds of the society or any part of the funds of the society in the
purchase of land or the erection of buildings for the purpose of providing
hospitals, sanatoria, old people’'s homes, orphanages or dispensaries for
members and their dependants.

(2) A friendly society may invest funds in debentures secured on land or
buildings and issued by a friendly society or combination of friendly
societies for any of the purposes referred to in subsection (1).
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Society may subscribe to hospitals etc.

5.9 A friendly society may subscribe out of its management fund or any
other fund expressly provided for the purpose to any hospital, dispensary,
old people’ shome, or charitable or provident institution any annual or other
sum necessary to secure to members and their dependants the benefits of
such hospital, dispensary, infirmary, old people's home, or charitable or
provident ingtitution according to the society’ srules.

Division 2—Benefit funds

Establishment of benefit fund

5.10(1) Unless subsection (2) applies, a friendly society must establish
and maintain under an appropriate name a benefit fund for each class of
benefit provided by it.

(2) If authorised by the Registrar to do so, a friendly society may
establish and maintain, as specified by the Registrar, a combined benefit
fund for more than 1 class of benefit provided by it.

(3) Immediately after it establishes abenefit fund, afriendly society must
give to the Registrar written notice of—

(a) the establishment of the fund and the date of its establishment;
and

(b) the class, or classes, of benefit in respect of which the fund is
established.

(4) A friendly society must not—

(@) establish a benefit fund otherwise than in accordance with its
rules; or

(b) establish and maintain a benefit fund otherwise than by means of
contributions or donations, or both.

(5) A friendly society must not—
() enter into an agreement for provision of abenefit; or
(b) operate abenefit fund;
unlesstherules of the society limit the amount of the benefit to be provided
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under the agreement, or from the fund, and that limit does not exceed the
prescribed amount or an amount determined in accordance with the
regulations.

(6) If afriendly society contravenes a provision of this section, any
officer of the society who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

Paymentsto and from benefit funds

5.11(1) A friendly society must pay into a benefit fund all amounts
received by the society in respect of a class of benefit for which the fund
was established.

(2) A friendly society must not pay benefits otherwise than from a
benefit fund.

(3) A friendly society must not use any assets of a benefit fund to meet
liabilities or expenses of the society other than—

(@) liabilities and expenses referable to the kind of benefit for which
the fund is maintained; and

(b) liabilities charged on the assets immediately before the
commencement of this section.

(4) Subsection (3) does not apply to a use of assets—

(@) thatisauthorised by this Act, or by the Registrar on the advice of
the State Actuary; or

(b) to pay a rate of alowance for commission or rebate, or for
management or investment expenses, that does not exceed the rate
fixed by the State Actuary.

(5) A friendly society must not mortgage or charge assets of a benefit
fund for the purposes of a different benefit fund.

(6) A contravention of subsection (5) does not invalidate a mortgage or
charge unless the Registrar by written order served on the parties to the
mortgage or charge declaresthat it does.

(7) An order made under subsection (6) in relation to a contravention—
(@ may not be made unless the Registrar is satisfied that such an
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order would not prejudice any rights that were acquired in good
faith and without notice of the contravention; and

(b) does not affect any liability to a penalty that may be imposed
because of the contravention.

(8) A friendly society must—

(@) if it has a combined benefit fund—keep the assets of the fund
separate from the other assets of the society; or

(b) if it has more than 1 benefit fund—keep the assets of each of
them separate from the assets of the others and of the society;

unless the Registrar otherwise directs by written order served on the society.

(9) A friendly society must pay into a benefit fund the income received
from investment of the assets of the fund.

(10) If a friendly society contravenes this section, any officer of the
society who isin default—

(@ commitsan offence; and
(b) isunder the same liability asthe officer would be—

(i) if the officer were atrustee under atrust for the execution of
this section; and

(ii) if amember of the benefit fund affected by the contravention
were abeneficiary under the trust;

whether or not the officer has been charged with, or convicted of,
the offence.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

Crediting interest on benefit funds

5.12(1) Where benefit funds have been invested by afriendly society in
the purchase of land for its own use, interest at a rate not less than such

amount per centum asis determined by the Registrar after consultation with
the State Actuary on the amount invested must be credited annually to the
benefit fund from which the investment was made.

(2) Any surplus after crediting the interest may annually be transferred to
a separate property account for meeting future necessary repairs or
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expenditures only on account of such land or building.

(3) Any portion of the accumulated surplus not required for meeting
necessary repairs or expenditures must be transferred to the benefit fund
from which the investment was made.

(4) Where, after the payment of such necessary expenses, the balance is
insufficient to meet the required rate of interest on benefit funds so invested,
the deficiency in interest must be made good from the management fund or
some other fund not being a benefit fund, or a sufficient levy on the
members must be made to meet the deficiency.

Separ ate accounts

5.13(1) A record of al moneys received or paid on account of each fund
of afriendly society must be kept and entered in a separate account distinct
from the account kept in respect of moneys received and paid on account of
any other fund.

(2) If afriendly society contravenes this section, any director of the
society who isin default commits an offence.

Restor ation of money improperly applied

5.14(1) If the Registrar is satisfied that any moneys of afriendly society
have been appropriated from any fund or account for purposes other than
those expressed or directed by this Act or in the rules, the Registrar may, in
writing, direct the board to restore such moneys to such fund or account
within such time as the Registrar specifiesin the direction.

(2) Where the board faills to comply with a direction under
subsection (1), any director of the society who is in default commits an
offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.
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Division 3—Benefits

Assignment of benefits

5.15(1) An assignment of a contract for the provision by a friendly
society of—

(@ lifeinsurance benefits; or
(b) superannuation benefits; or
(c) abenefit inthe form of an annuity; or

(d) any other benefit prescribed by the regulations as a benefit for the
purposes of this section;

is not an assignment for the purposes of section 199 of the Property Law
Act 1974 and may be made only as provided by this section.

(2) An assignment of acontract referred to in subsection (1) isineffective
unlessit is made by awritten instrument that—

(@ isin aform provided for by the rules of the friendly society
responsible for the benefit; and

(b) isregistered by the society in accordance with this section.
(3) The society must register the assignment on receipt of—
() 2 copiesof theinstrument of assignment; and

(b) any fee that is required by the rules of the society and does not
exceed a maximum fixed by the Registrar.

(4) On registration of the instrument of assignment, an officer of the
society authorised for the purpose must—

(a) insert the date of registration in both copies of the instrument; and
(b) sign both copies; and
(c) send 1 copy to the assignee.

(5) A copy of an instrument of assignment signed and dated as provided
by this section is primafacie evidence of registration of the instrument and
of the date of registration.

(6) As between the friendly society and a person claiming under the
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assigned contract, a copy of the instrument of assignment is prima facie
evidence that the assignee—

(@) became the owner of the contract on the date of registration free
from all interests other than any lien or charge in favour of the
society; and

(b) is, while owner of the contract, entitled to receive the benefit to
which the contract relates and to give a valid discharge for the
benefit.

(7) While owner of acontract assigned under this section, the assignee—
(@) hasthe powers of the assignor under the contract; and
(b) issubject to the liabilities of the assignor under the contract; and
(c) may sueon the contract in the name of the assignee.

(8 An assignment under this section of a contract with a friendly
society—

() does not confer membership of the society on the assignee unless
the rules of the society so provide and the assignee is not a
corporation; and

(b) does not deprive the assignor of membership of the society unless
the rules of the society so provide.

(9) The receipt of the assignee of a contract with a friendly society is a
good discharge for money paid by the society under the contract.

(10) If the assignee of a contract with a friendly society discharges or
surrenders the contract, or gives the society security over the contract—

() thedischarge, surrender or security isvalid even if another person
has an interest in the contract; and

(b) the society need not inquire into the circumstances of the
assignment or the consideration for it; and

(c) thesociety isnot affected by any express, implied or constructive
notice of an interest of another person in the contract.
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Payment of nominee of deceased member

5.16(1) A member of afriendly society who is aged 16 or more and who
has a contract with a friendly society under which the society agrees to

pay—
(@ lifeinsurance benefits; or
(b) superannuation benefits; or
(c) abenefit inthe form of an annuity; or

(d) any other benefit prescribed by the regulations as a benefit for the
purposes of this section;

may nominate a person to whom any benefits that are payable on the death
of the member are to be paid in accordance with subsection (5).

(2) A member of afriendly society may not nominate an officer of the
society unless the officer is a dependant of the member.

(3) A nomination has no effect unlessit is—
(& inwriting and signed by the member; and
(b) served onthe society.
(4) A nomination—
(& may berevoked or varied in the same way asit is made; and
(b) isrevoked on the death of the nominee.

(5) On receiving satisfactory proof of the death of the member, the
friendly society isliableto pay to the nominee any benefits that are payable
on the death and do not exceed the amount fixed by the regulationsin force
at the time of death.

Dispensing with probate or letters of administration

5.17(1) If a member of a friendly society dies and an amount not
exceeding the amount prescribed by the regulationsis payable by the society
as a consequence of the death, the amount may be paid to a person who—

() appears to the society to be entitled to a grant of probate of the
will, or letters of administration of the estate, of the deceased; and

(b) givessuch security asthe society may require; and



77
Friendly Societies Act 1991

(c) provides such evidence as the society may require in relation to
the death, and to the entitlement of the person to probate or letters
of administration, as the society may require.

(2) If the deceased member was entitled to the equity of redemption of
property mortgaged to the society, this section extends to any surplus (not
exceeding the prescribed amount referred to in subsection (1)) arising on a
sale by the society as mortgagee.

(3) The receipt of a person to whom money is paid under this section by
afriendly society is a sufficient discharge for the society in relation to the
money paid.

Procedurein case of gift or consideration of property

5.18(1) If a friendly society receives a gift or consideration of any
securities or other investments that do not constitute ways in which the
funds of the society may be invested under section 5.3, the society must,
within 3 months or such longer period (if any) as the Registrar in a
particular case allows after receipt of the gift or consideration, dispose of it.

(2) If afriendly society that was registered as a society under the Friendly
SocietiesAct 1913 immediately before the commencement of section 12.25,
is a the commencement of this section in possession of a gift or
consideration of a type referred to in subsection (1), the society must
dispose of it within 3 months or such longer period (if any) as the Registrar
inaparticular case allows.

(3) Any moneys received by a friendly society because of a disposal of
property under subsection (1) or (2) become funds of the society.

(4) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Division 4—Actuarial certification of contribution rates

Contribution rates

5.19(1) A friendly society must not pay a benefit to which this section is
applied by the regulations unless the rate of contribution required for the
benefit has been approved by an actuary as suitable for that kind of benefit.
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(2) If required by the Registrar to do so, afriendly society must provide
the Registrar with—

() areport by an actuary as to the suitability of a contribution rate;
and

(b) if the actuary decides that the contribution rate is unsuitable—a
report by the actuary approving a rate of contribution that the
actuary considers to be suitable.

(3) A friendly society, the subject of a requirement under subsection (2),
must not pay any benefit of the kind to which the requirement relates until
the actuary has approved a suitable rate of contribution for the benefit.

(4) In approving a suitable rate of contribution for abenefit, an actuary is
to have regard to the maximum rates of allowance for any commission or
rebate, and for management and investment expenses—

(@) that are proposed to be paid or allowed for that kind of benefit;
and

(b) that are fixed from time to time by the Registrar on the advice of
the State Actuary.

(5) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

Commissions or rebatesin respect of benefits

5.20(1) If an actuary (“the original actuary”) has approved a rate of
contribution for abenefit payable by afriendly society, the society must not,
except with the approval of an actuary, pay or allow in respect of that kind
of benefit acommission or rebate at arate that is higher than the prescribed
rate.

(2) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.
(3) In this section—

“prescribed rate” means—
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(@) the maximum rate of commission or rebate to which the original
actuary had regard when approving the rate of contribution for a
benefit; or

(b) the maximum rate of commission or rebate that, immediately
before the commencement of this section, was payable by the
friendly society in respect of the benefits for which the original
actuary had approved the rate of contribution;

whichever isthe higher rate of commission or rebate.

Division 5—Surrender and alteration of benefits

Definitions
5.21 Inthis Divison—
“applicable benefit” means—
(@ asingle premium endowment benefit; or
(b) any other prescribed benefit.

Surrender of benefit

5.22(1) A member of a friendly society who has contributed for an
applicable benefit may, by application to the society, surrender all or part of
the benefit.

(2) On application being made under subsection (1), the society is
indebted to the applicant for an amount equal to the surrender value of the
benefit or part—

(@) thatiscalculated in amanner that the State Actuary has informed
the society is the approved manner of making the calculation for
that kind of benefit; or

(b) that, if the society has not been so informed in relation to the
benefit, is calculated by an actuary (whether or not the State
Actuary);

and is reduced by such proportion of any amount owing to the society asis
determined by the board in each case.
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(3) If the Registrar, on application by afriendly society, considers that a
payment by the society under this section would be prejudicial to—

(&) thefinancia stability of the society; or
(b) theinterests of the members of the society;

the Registrar may, by order served on the society, suspend or vary the
obligation of the society to make the payment.

(4) An order under subsection (3) may be made to have effect only if
conditions specified in the order (which may include conditions as to
duration) are complied with.

Alteration of benefit

5.23(1) A friendly society may alter an applicable benefit for which a
member is contributing—

(&) on the application of the member; or

(b) as provided by its rules if contributions by the member are
overdue.

(2) A person aggrieved by a decision to alter an applicable benefit may
apply to the State Actuary for areview of the decision.

(3) The State Actuary may uphold, vary or revoke the decision reviewed
and adecision by the State Actuary to vary or revoke the decision reviewed
must be given effect by the society.

Division 6—Operating standards

Definitions
5.24 In this Divison—
“fund” meansafund of afriendly society that is—
(@) abenefit fund; or
(b) amanagement fund; or

(c) any other fund prescribed by regulation as being afund to which
this Division applies.
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“liquid assets’ means assets prescribed by regulation as liquid assets.

“operating standards’ means the requirements of regulations made under
this Division.

“unencumbered assets’ means assets prescribed by regulation as
unencumbered assets.

Operating standards may be prescribed

5.25(1) Regulations may be made for or with respect to the maintenance
by afriendly society, or in aspecified fund of afriendly society, of—

(@ aminimum value of unencumbered assets; or
(b) minimum values of specified classes of unencumbered assets.

(2) Without affecting the generality of subsection (1), regulations may be
made for the purposes of that subsection by reference to—

(@) different classes of assets; or
(b) proportions of assets; or
(c) theactivitiesof the society; or
(d) any other factors.
(3) Regulations may be made for or with respect to—

(@) the holding of assets of a friendly society or a fund as liquid
assets; or

(b) thevalue or kind of assets of afriendly society or afund that are
to be held asliquid assets; or

(c) other mattersrelating to liquid assets of afriendly society.
(4) Regulations may be made for or with respect to—
() theclassification of assets of afriendly society or afund; or

(b) determination of the value of assets of afriendly society or afund;
or

(c) theadjustment of the value of the assets of afriendly society or a
fund in order to determinetheir value at alater time; or

(d) the adjustment of the value of assets shown in the latest balance
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sheet of afriendly society in order to determine their value at a
later time.

Failure to maintain operating standards

5.26(1) A friendly society must maintain the operating standards
applicable to the society.

(2) A friendly society that fails to maintain the operating standards
applicable to the society must take all reasonable steps to revert to those
standards.

(3 A friendly society that fails to maintain the operating standards
applicable to the society must take all reasonable steps necessary to prevent
aggravation of thefailure.

(4) If afriendly society contravenes this section, any officer of the society
who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

Information or report for Registrar
5.27(1) If the Registrar serves on afriendly society a notice—

() requiring the society to provide the Registrar within a specified
time with specified information relating to its operating standards;
or

(b) requiring the society to provide the Registrar within a specified
time with a report that is made by a person having prescribed

gualifications and contains the prescribed information relating to
the operating standards of the society;

the society must comply with the requirement.

(2) The Registrar may not, under subsection (1), require any information,
or a report, relating to anything that occurred more than 3 years before
service of notice of the requirement.

(3) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.
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PART 6—ADVERTISING AND INVESTMENT

Division 1—Approval of advertising

Advertising

6.1(1) A friendly society must not publish an advertisement seeking
investment in the society, or authorise another person to publish such an
advertisement, except with the prior approval inwriting of the Registrar and
on such terms and conditions as the Registrar thinks fit.

(2) A person must not publish an advertisement seeking investment in a
proposed friendly society except with the prior approval in writing of the
Registrar and on such terms and conditions as the Registrar thinks fit.

(3) The Registrar may, on such terms and conditions as the Registrar
thinks fit, by notice in writing served on a friendly society exempt the
society from complying with the provisions of subsection (1).

(4) Where a friendly society is exempted from complying with the
provisions of subsection (1), and it appears to the Registrar that the
exemption is no longer appropriate or should be varied, the Registrar may,
by notice in writing served on the society, revoke or vary the exemption.

(5) If afriendly society contravenes this section or fails to comply with
any term or condition imposed under this section, any officer of the society
who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

(6) Any person, other than afriendly society, who contravenes or failsto
comply with any term or condition imposed under this section, commits an
offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

Division 2—I nvestor information memorandum

Form of application for investment to be attached to memorandum
6.2(1) A person must not issue a form of application for investment in a



84
Friendly Societies Act 1991

friendly society unless the form is attached to an investor information
memorandum and a copy of the memorandum has—

(@) been lodged with the Registrar and approved by the Registrar
under section 6.1; or

(b) inacasewhere, because of an exemption in respect of the friendly
society under section 6.1(3), the memorandum is not required to
be approved by the Registrar—been lodged with the Registrar.

(2) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.

Maximum penalty—350 penalty units or imprisonment for 5 years.

(3) Any person, other than a friendly society, who contravenes this
section commits an offence.

Maximum penalty—350 penalty units or imprisonment for 5 years.

Contents of investor infor mation memorandum
6.3(1) An investor information memorandum—

(& must be printed in type of a size not less than the type known as
‘8 point Times unless the Registrar, before the issuing of the
memorandum, certifiesin writing that the type and size arelegible
and satisfactory; and

(b) must be dated; and
(c) must set out particulars as to—

(i) the full name and registered office of the friendly society;
and

(if) the names of its directors; and

(d) must include in a prominent position a section containing a
summary of the key features of the investment; and

(e) must contain a statement that no application for investment will be
accepted on the basis of the memorandum later than 12 months
after itsissue; and

(f) must contain such other matters and reports as the Registrar
requires.
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(2) Without limiting the generality of subsection (1)(f), the Registrar may
require that the investor information memorandum contain any of the
following—

() detailsof thefinancial performance of funds of the society;
(b) adescription of fees, commissions and expenses charged,
(c) anexplanation of the investment strategy of any fund;

(d) avauation of fund investments.

(3) The date inserted in an investor information memorandum under
subsection (1)(b) isthe date of issue of the memorandum.

(4) A condition requiring or binding an applicant to waive compliance
with any requirement of this section, or purporting to affect the applicant

with notice of any contract, document or matter not specifically referred to
in the investor information memorandum is void.

(5) Where an investor information memorandum issued by a friendly
society does not comply with subsection (1), any officer of the friendly
society who isin default commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

(6) Where an investor information memorandum issued by a person,
other than a friendly society, does not comply with subsection (1), the
person commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

(7) A person is not guilty of an offence against subsection (5) or (6) if
noncompliance—

(8 wasdue to areasonable mistake; or

(b) was due to the person reasonably relying on information supplied
by another person.

(8) In subsection (7)(b)—

“another person” does not include a person who was a servant or agent of
the defendant when the investor information memorandum was
Issued.

(9) Nothing in this section limits or diminishes any liability that a person
may incur under any rule of law or any enactment or under this Act apart
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from subsection (5) or (6).

Order to stop issue of investor information memorandum

6.4(1) Where it appears to the Registrar that any of the circumstances
referred to in subsection (2) exist in respect of an investor information
memorandum lodged under section 6.2, the Registrar may, by order in
writing served on the friendly society, direct that no further investment in
respect of that memorandum be accepted and that no further memoranda be
Issued.

(2) The circumstances are—

(@ the investor information memorandum contravenes in a
substantial respect any of the requirements of this Division; or

(b) the memorandum contains a statement, promise, estimate or
forecast that isfalse, misleading or deceptive; or

(c) the memorandum contains a material misrepresentation.

(3) Subject to subsections (4) and (6), the Registrar must not make an
order under subsection (1) unlessthe Registrar has held a hearing and given
a reasonable opportunity to any interested persons to make oral or written
submissions to the Registrar on the question whether such an order should
be made.

(4) If the Registrar considers that any delay in making an order under
subsection (1) pending the holding of a hearing would be prejudicial to the
public interest, the Registrar may make an interim order or interim orders
under that subsection without holding a hearing.

(5) Subject to subsection (6), an interim order, unless sooner revoked,
has effect until the end of 21 days after the day on which it is made.

(6) At any time during the hearing, the Registrar may make an interim
order under subsection (1) that is expressed to have effect until the Registrar
makes a final order after the conclusion of the hearing or until the interim
order isrevoked, whichever first happens.

(7) While an order isin force under this section—

(@) thisDivision applies asif the investor information memorandum
had not been lodged; and
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(b) apersonisnot entitled to lodge afurther memorandum in relation
to the investment.

(8) If, while an order isin force under this section, the Registrar becomes
satisfied that the circumstances that resulted in the making of the order no
longer exist, the Registrar may, by further order in writing, revoke the first
order.

(99 A person who knowingly issues an investor information
memorandum in contravention of an order of the Registrar under this
section commits an offence.

Maximum penalty—>50 penalty units or imprisonment for 6 months.

Expert’s consent to issue of investor information memorandum
containing statement made by expert

6.5(1) An investor information memorandum relating to a friendly
society that includes a statement purporting to be made by an expert or to be
based on a statement made by an expert must not be issued unless—

(@) the expert has given, and has not before lodgment with the
Registrar of a copy of the memorandum, withdrawn, his or her
written consent to the issue of the memorandum with the
statement included in the form and context in which it isincluded:;
and

(b) there appearsin the memorandum a statement that the expert has
given, and has not withdrawn, his or her consent.

(2) A person who knowingly issues an investor information
memorandum in contravention of subsection (1) commits an offence.

Maximum penalty—>50 penalty units or imprisonment for 6 months.

Civil liability for untrue statement or non-disclosurein investor
infor mation memorandum

6.6(1) Subject to this section, where an investor information
memorandum isissued in relation to afriendly society, a person who—

(@) is a director of the society at the time of the issue of the
memorandum; or
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(b) authorised or caused himself or herself to be named and is named
in the memorandum as a director or as having agreed to become a
director either immediately or after an interval of time; or

(c) authorised or caused the issue of the memorandum;

isliableto pay compensation to all personswho invest in afund on thefaith
of the memorandum for any loss or damage sustained by reason of any
untrue statement in the memorandum, or by reason of the non-disclosurein
the memorandum of any matter of which he or she had knowledge and
which he or she knew to be material.

(2) Despite anything in subsection (1), an expert whose consent to the
Issue of an investor information memorandum is required and who has
given that consent is not, merely because of having given that consent, liable
under subsection (1) as a person who has authorised or caused the issue of
the memorandum except in respect of—

(8 an untrue statement in the memorandum purporting to be made
by him or her as an expert; and

(b) anon-disclosure in the memorandum of any material matter for
which he or sheisresponsiblein his or her capacity or purported
capacity as an expert.

(3) For the purposes of subsection (1), a person who is named in a
memorandum as—

(@) an auditor, banker, solicitor or actuary of the friendly society or
for or in relation to afund; or

(b) a person performing any function in a professional, advisory or
other capacity not mentioned in paragraph (a) for the friendly
society or for or in relation to afund;

is not, for that reason alone, taken to have authorised the issue of the
memorandum.

(4) For the purposes of subsection (1), a statement is taken to be in an
investor information memorandum if it is contained in any report or notice
that appears on the face of, or is issued with, the memorandum, or is
incorporated by reference in the memorandum, whether the reference occurs
in the memorandum or in any other document.

(5) Subject to subsection (6), a person, other than a person to whom
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subsection (7) applies, is not liable under subsection (1) if the person

proves—

(@

(b)

(©

(d)

that, having consented to become a director of the friendly society,
the person withdrew the consent before the issue of the investor
information memorandum and that it was issued without the
person’ s authority or consent; or

that the memorandum was issued without the person’s
knowledge or consent and—

(i) when the person became aware of the issue of the
memorandum, the person forthwith gave reasonable public
notice that it was issued without the person’ s knowledge; or

(i) the person gave reasonable public notice that the
memorandum was issued without the person’s consent
forthwith after it was issued,;

asthe case may be; or

that, after the issue of the memorandum and before any
investment under the memorandum, the person, on becoming
aware of any untrue statement in the memorandum, withdrew his
or her consent to the issue of the memorandum and gave
reasonable public notice of the withdrawal and of the reason for
the withdrawal; or

that—

(i) asregards every untrue statement not purporting to be made
on the authority of an expert or of apublic official document
or statement, the person had reasonable grounds to believe,
and did until the time of the investment believe, that the
statement was true; and

(i) as regards every untrue statement purporting to be a
statement made by an expert or to be based on a statement
made by an expert or contained in what purports to be a copy
of, or extract from, areport or valuation of an expert, it fairly
represented the statement, or was a correct and fair copy of,
or extract from, the report or valuation, and the person had
reasonable grounds to believe, and did until the time of the
issue of the memorandum believe, that the person making
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(iii)

the statement was competent to make it and that that person
had given the consent required by section 6.5 to the issue of
the memorandum and had not withdrawn that consent before
the lodging of a copy of the memorandum with the
Registrar; and

as regards every untrue statement purporting to be a
statement made by an official person or contained in what
purports to be a copy of, or extract from, a public official
document, it was a correct and fair representation of the
statement or a correct and fair copy of, or extract from, the
document.

(6) Subsection (5) does not apply in the case of a person who is liable,
because of having given a consent required of the person by section 6.5, asa
person who has authorised or caused the issue of the memorandum in
respect of an untrue statement purporting to have been made by the person
as an expert.

(7) A person who, apart from this subsection, would under
subsection (1) be liable, because of the person having given a consent
required of the person by section 6.5, as a person who has authorised the
issue of an investor information memorandum, in respect of an untrue
statement purporting to be made by the person as an expert is not liable if
the person proves—

(@) that, having given hisor her consent under section 6.5 to the issue
of the memorandum, he or she withdrew it in writing before a
copy of the memorandum was lodged with the Registrar; or

(b)

(©)

(@

that, after a copy of the memorandum was lodged with the

Registrar and before any investment under the memorandum, he

or she, on becoming aware of the untrue statement, withdrew his
or her consent in writing and gave reasonabl e public notice of the
withdrawal and of the reasons for the withdrawal; or

that he or she was competent to make the statement and had

reasonable grounds to believe, and did until the time of the
investment believe, that the statement was true.

(8) Where—

an investor information memorandum in relation to a friendly
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society contains the name of a person as adirector of the society,
or as having agreed to become a director, and that person has not
consented to become a director, or has withdrawn his or her
consent before the issue of the memorandum, and has not
authorised or consented to the issue of the memorandum; or

(b) the consent of a person is required under section 6.5 to the issue
of the memorandum and the person either has not given that
consent or has withdrawn it before the issue of the memorandum;

the directors of the society, except any without whose knowledge or consent
the memorandum was issued, and any other person who authorised or
caused the issue of the memorandum are jointly and severaly liable to
indemnify the person so named or whose consent was so required against
all damages, costs and expenses to which he or she may be made liable
because of his or her name having been so inserted in the memorandum or
by reason of the inclusion in the memorandum of a statement purporting to
be made by him or her as an expert, or in defending himself or herself
against any action or other legal proceeding brought against him or her by
reason of his or her name having been so inserted in the memorandum or
the inclusion in the memorandum of such a statement.

Criminal liability for untrue statement or non-disclosurein investor
information memorandum

6.7(1) Where in an investor information memorandum there is any
untrue statement or non-disclosure, any person who authorised or caused
the issue of the memorandum commits an offence unless the person
proves—

(@) that the statement or non-disclosure was immaterial; or

(b) that he or she had reasonable grounds to believe, and did until the
time of the issue of the memorandum believe, that the statement
was true or the non-disclosure was immateria ; or

(c) where there was in the memorandum a non-disclosure—that the
non-disclosure was inadvertent.

Maximum penalty—350 penalty units or imprisonment for 5 years.

(2) For the purposes of subsection (1), a statement is taken to be in an
investor information memorandum if it is contained in any report or notice
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that appears on the face of or is issued with the memorandum, or is
incorporated by reference in the memorandum, whether the reference occurs
in the memorandum or in any other document.

(3) A person must not be taken for the purposes of this section to have
authorised or caused the issue of a memorandum merely because of having
given the consent required by this Division to the inclusion in the
memorandum of a statement purporting to be made by the person as an
expert.

Division 3—Commissions

Definitions
6.8 In this Part—

“adviser” means a person who makes a securities recommendation to
another person in respect of investment with afriendly society.

“securities’, in relation to afriendly society, means—
(a) debentures of the society; or

(b) prescribed interests within the meaning of the Corporations Law
made available by the society; or

(c) unitsof prescribed interests;
and includes an interest in or arising out of a policy of life insurance.

“securities recommendation” means a recommendation in relation to
securities or a class of securities, whether made expressly or by
implication.

Client to betold if adviser’sinterests may influence recommendation

6.9(1) This section applies where an adviser makes a securities
recommendation to a person (the “client”) who may reasonably be
expected to rely onit.

(2) The adviser must disclose particulars of—

(@ any commission or fee, or any other benefit or advantage,
whether pecuniary or not and whether direct or indirect, that the
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(b)

adviser or an associate has received, or will or may receive, in
connection with the making of the recommendation or a dealing
by the client in securities because of the recommendation; and

any other pecuniary or other interest, whether direct or indirect, of
the adviser or an associate, that may reasonably be expected to be
capable of influencing the adviser in making the recommendation.

(3) In subsection (2)—

(@

(b)

areference to acommission or fee does not include areference to
acommission or fee that the adviser has received, or will or may
receive, from the client; and

a reference to an associate is a reference to a person associated
with the adviser within the meaning of Part 1.2, Division 2 of the
Corporations Law and the reference is to be taken to occur in
Chapter 7 of that law and relate to a matter that is not of a kind
referred to in section 12(1)(a), (b) or (c) of that Division.

(4) The disclosure for the purposes of subsection (2)—

(@

(b)

if the recommendation is made orally, must be made orally to the
client; and

if the recommendation is made in writing, must be set out in
writing, in such a way as to be no less legible than the other
materia in writing.

(5) If, by making the recommendation, the adviser does an act as a
representative of another person, then—

(@

(b)

without limiting the generality of Part 1.2, Division 2 of the
Corporations Law, the other person is an associate for the
purposes of subsection (2) of this section; and

subsection (2) of this section does not apply in relation to a
commission or fee that the other person has received, or will or
may receive, from the client.

(6) Despite Part 1.2, Divison 2 of the Corporations Law and
subsection (5) of this section, a person (the “ alleged associate”) is not an
associate for the purposes of subsection (2) of this section merely because
of being—

@

a partner of the adviser otherwise than because of carrying on a
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securities business in partnership with the adviser; or

(b) adirector of acorporation of which the adviser is also adirector,
whether or not the body carries on a securities business;

unless the adviser and the alleged associate act jointly, or otherwise act
together, or under an arrangement between them, in relation to making
securities recommendations.

(7) A person who contravenes this section commits an offence.

Maximum penalty—50 penalty units or imprisonment for 6 months.

Defencesto alleged contravention of $6.9(2)

6.10(1) A failure by a person to disclose particulars of a matter in
accordance with section 6.9(2) is not a contravention of that section if it is
proved that the person was not, and could not reasonably be expected to
have been, aware of that matter when making the recommendation.

(2) A falure by an adviser to disclose particulars of a matter in
accordance with section 6.9(2) is not a contravention of that section if—

(@) itisproved that the adviser had in operation, throughout a period
beginning before the decision to make the recommendation was
made and ending after the recommendation was made,
arrangements to ensure that—

(i) the individual who made the decision knew nothing about
that matter before the end of that period; and

(if) no advice with respect to the making of the recommendation
was given to the person by anyone who knew anything
about the matter; and

(b) itisalso proved that—

(i) the person in fact knew nothing about that matter before the
end of that period; and

(if) no such advice was so given.
(3) Neither of subsections (1) and (2) limits the generality of the other.
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Adviser must havereasonable basis for recommendation
6.11(1) An adviser contravenes this section if the adviser—

(8 makes a securities recommendation to a person who may
reasonably be expected to rely oniit; and

(b) does not have areasonable basis for making the recommendation
to the person.

(2) For the purposes of subsection (1), an adviser does not have a
reasonable basis for making a securities recommendation to a person
unless—

(@ in order to ascertain that the recommendation is appropriate
having regard to the information the adviser has about the
person’s investment objectives, financial situation and particular
needs, the adviser has given such consideration to, and conducted
such investigation of, the subject matter of the recommendation as
isreasonablein all the circumstances; and

(b) the recommendation is based on that consideration and
Investigation.

(3 A person who contravenes subsection (1) does not commit an
offence by virtue of this section.

Adviser who contravenesthis Division liableto compensate client
6.12(1) This section appliesif—
(@ an adviser contravenes section 6.9 or 6.11 in relation to a
securities recommendation to a person (the“ client”); and
(b) the client, in reliance on the recommendation, does, or omits to
do, aparticular act; and

(c) it is reasonable, having regard to the recommendation and all
other relevant circumstances, for the client to do, or omit to do, as
the case may be, that act in reliance on the recommendation; and

(d) theclient suffersloss or damage because of that act or omission.

(2) Subject to subsections (3) and (4), the adviser is liable to pay
damages to the client in respect of that |oss or damage.
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(3) In the case of a contravention of section 6.9, the adviser is not so
liable if it is proved that a reasonable person in the client’s circumstances
could be expected to have done, or omitted to do, as the case may be, that
act in reliance on the recommendation even if the adviser had complied with
that section in relation to the recommendation.

(4) In the case of a contravention of section 6.11, the adviser is not so
liableif it is proved that the recommendation was, in al the circumstances,
appropriate having regard to the information that, when making the
recommendation, the adviser had about the client’s investment objectives,
financia situation and particular needs.

Qualified privilege for adviser when complying with this Division
6.13(1) An adviser who—

(@) makes a securities recommendation to a person who may
reasonably be expected to rely onit; and

(b) in so making the recommendation, contravenes neither
section 6.9(2) or 6.11(1);

Is not in the absence of ill will to the person concerned or any other
improper motive on the adviser’s part liable to any action for defamation at
the suit of any person in respect of a statement the adviser makes to the first
person, whether orally or in writing, in the course of, or in connection with,
so making the recommendation.

(2) This section does not limit or affect any other right, privilege or
immunity that an adviser or other person has as a defendant in an action for
defamation.

PART 7—TRANSFER OF ENGAGEMENTSAND
AMALGAMATION OF SOCIETIES

Division 1—Transfer of engagements
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Friendly society may transfer engagements

7.1(1) A friendly society may, by special resolution, decide to transfer all
of its engagements to another friendly society that, in accordance with
subsection (2), undertakes to fulfil them.

(2) A friendly society may—
() by special resolution; or
(b) with the consent of the Registrar, by ordinary resolution; or

(c) with the consent of the Registrar, by ordinary resolution of the
board;

undertake to fulfil the engagements of another friendly society or aforeign
friendly society.

(3) Before holding ameeting to consider amotion for aspecial resolution
under subsection (1) or (2), a friendly society must, unless exempted from
doing so by written order of the Registrar, send by post to each of its
members a statement that has been approved by the Registrar and relates
to—

(8 thefinancia position of the friendly societies involved; and

(b) theinterest in the transfer of each of the directors of the friendly
societies involved; and

(c) thecompensation or other consideration to be paid to directors, or
other officers, of the friendly societies involved; and

(d) the payments to be made to the members of the friendly societies
involved; and

(e) such other matters as the Registrar may direct.

(4) The statement mentioned in subsection (3) must be sent so that it will,
in the ordinary course of post, reach each member of the friendly society not
later than 21 days before the meeting at which the motion for the special
resolution is to be considered.

(5) This section appliesin relation to a transfer of the engagements of a
particular fund of a friendly society in the same way as it would apply in
relation to atransfer of al the engagements of the society and so applies as
if areferencein the other provisions of this section—
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(@) to the engagements of the society were a reference to the
engagements relating to the fund; and

(b) to amember of the society were a reference to a member of the
fund; and

(c) to the financial position of the society were a reference to the
financia position of the fund.

Registrar may direct transfer of engagements

7.2(1) If satisfied that any grounds referred to in subsection (2) exist in
relation to a friendly society, the Registrar may, with the consent of the
Minister, by order served on the society, direct the society to transfer within
astated time—

(&) dl of itsengagements; or
(b) the engagements of a specified fund of the society;

to afriendly society named in the order whose directors have, by ordinary
resolution, consented to the transfer.

(2) The grounds referred to in this subsection in relation to a friendly
society are—
(a) that the society has been registered for more than 6 months and
has not commenced to carry on business; or

(b) that the society has not carried on business during the period of
6 months that last preceded the serving of the order; or

(c) that registration of the society was obtained by mistake or fraud;
or

(d) that the society has been notified by the Registrar of a
contravention by it of this Act or itsrules and has failed to remedy
the contravention within atime alowed by the Registrar; or

(e) that the transfer of engagements would be in the best interests of
the members or creditors of the society.

(3) A friendly society may, within 7 days after receiving a direction under
this section, make a submission to the Minister in relation to the direction.

(4) After considering the submission, the Minister isto—
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(@ confirm the order for atransfer of engagements; or
(b) direct the Registrar to revoke the order.
(5) An order of the Registrar under this section—

(a) takes effect 7 days after being served on the friendly society
unless the society makes a submission under subsection (3); or

(b) if the society makes a submission under subsection (3) and the
order is confirmed by the Minister—takes effect when the
Registrar serves on the society written notice of confirmation of
the order.

Registrar’sdutieson transfer of engagements
7.3(1) If the Registrar is satisfied—

() that a transfer of all the engagements of a friendly society has
been effected in accordance with this Division; and

(b) that therulesof thetransfereefriendly society are adequateto give
effect to the transfer;

the Registrar must cancel both the registration of the transferor society and
its certificate of incorporation.

(2) If the Registrar is satisfied—

() that atransfer of the engagements of a fund of a friendly society
has been effected in accordance with this Division; and

(b) that therulesof thetransfereefriendly society are adequateto give
effect to the transfer;

the Registrar must issue to the transferor friendly society and the transferee
friendly society a certificate confirming the transfer.

Division 2—Amalgamation of friendly societies

Friendly societies may amalgamate

7.4(1) Two or more friendly societies may, by special resolution of each
of them, decide to amalgamate to form 1 friendly society.
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(2) Before holding ameeting to consider amotion for aspecial resolution
under subsection (1), a friendly society that is a party to a proposed
amalgamation must, unless exempted from doing so by written order of the
Registrar, send by post to each of its members a statement that has been
approved by the Registrar and relatesto—

(@) thefinancia position of the societies involved; and

(b) the interest in the amalgamation of each of the directors of the
societiesinvolved; and

(c) thecompensation or other consideration to be paid to directors or
other officers, of the societies involved; and

(d) the payments to be made to the members of the societies
involved; and

(e) such other matters as the Registrar may direct.

(3) The statement referred to in subsection (2) must be sent so that it will,
in the ordinary course of post, reach each member of the friendly society not
later than 21 days before the meeting at which the motion for the special
resolution is to be considered.

Notice of proposed amalgamation to be published

7.5(1) A friendly society that proposes to be a party to an amalgamation
must, at least 14 days before the meeting called to consider the motion for
the amalgamation—

(@) publish in a daily newspaper circulating generally in the State a
notice referred to in subsection (2); and

(b) for a period of at least 14 days immediately preceding the
meeting, have available for inspection during office hours at the
registered office of the society a copy of any statement sent to
members under section 7.4.

(2) The notice required to be published under subsection (1) isanoticeto
the effect—

(a) that an amalgamation of the assets, liabilities and undertakings of
the friendly societies (naming the friendly societies) is proposed;
and
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(b) where a statement was sent to members of the society under
section 7.4—that a copy of the statement may be inspected during
office hours at the registered office of any of thefriendly societies
named.

Foreign friendly society may amalgamate with other friendly societies

7.6 This Division applies to an amalgamation of a foreign friendly
society with a friendly society as if the foreign friendly society were a
friendly society but so applies only if the new friendly society formed by the
amalgamation would not be aforeign friendly society.

Registration of amalgamated friendly society

7.7(1) If each friendly society involved in an amagamation under this
Division has surrendered to the Registrar its certificate of incorporation and
the Registrar is satisfied—

(@) that the requirements of this Division in relation to the
amal gamation have been satisfied; and

(b) that therulesof the amal gamated friendly society will be adequate
to give effect to the amalgamation;

the Registrar must register the amalgamated friendly society as a friendly
society.

(2) An amalgamated friendly society registered as afriendly society isa
corporation with a corporate name that—

(@ includesthe words ‘Friendly Society’; and
(b) isapproved by the Registrar.

(3) On registration of the amalgamated friendly society, the Registrar is
to—

(@) issue it with a certificate of incorporation that specifies as the
name of the society the name approved by the Registrar; and

(b) cancel the registration and certificates of incorporation of the
amalgamating friendly societies.
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Division 3—General

Definitions

7.8 InthisDivision—

“acquiring society” means—

(@

(b)

a friendly society to which engagements of another friendly
society, or of a foreign friendly society, have been transferred
under Division 1; or

the friendly society registered on an amagamation under
Division 2.

“divesting society” means—

(@

(b)

a friendly society or foreign friendly society by which
engagements have been transferred to another friendly society
under Division 1; or

each of thefriendly societies (including aforeign friendly society)
that have joined each other in an amalgamation under Division 2.

Consequences of transfers of engagements and amalgamations

7.9(1) On atransfer of al the engagements of a friendly society taking
effect under Divison 1 or on an amalgamation taking effect under
Division 2—

(@

(b)

(©
(d)

(€)

the members of the divesting society become members of the
acquiring society; and

the assets of the divesting society become assets of the acquiring
society without the need for a conveyance, transfer, assignment or
other assurance; and

therightsand liabilities of the divesting society become rights and
liabilities of the acquiring society; and

the obligations of the divesting society become obligations of the
acquiring society; and

all proceedings before a court or tribunal by or against the
divesting society that, immediately before the transfer or
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amalgamation, were pending or in the course of being heard
become proceedings by or against the acquiring society; and

(f) totheextent to which an act, matter or thing done or omitted to be
done by the divesting society had any force or effect immediately
before the transfer or amalgamation, it becomes an act, matter or
thing done or omitted to be done by the acquiring society; and

(g) areferencein an instrument of any kind to the divesting society
becomes areference to the acquiring society; and

(h) time that had commenced to run in relation to the divesting
society becomes time that had commenced to run in relation to the
acquiring society.

(2) Subsection (1) appliesin relation to atransfer under Division 1 of the
engagements of afund of afriendly society asif—

(@) references in subsection (1)(a) and (b) to the divesting society
were references to the fund; and

(b) thereferencesin subsection (1)(c), (d), (g) and (h) to the divesting
society were references to the divesting society in relation to the
fund; and

(c) thereferencein subsection (1)(e) to proceedings by or against the
divesting society were areference to proceedings by or against the
divesting society in relation to the fund; and

(d) thereferencein subsection (1)(f) to an act, matter or thing done or
omitted by the divesting society were areference to an act, matter
or thing done or omitted by the divesting society in relation to the
fund.

() Upon being satisfied that any estate or interest in land vests in a
friendly society because of this section and upon production of the
appropriate instrument of title (if any)—

(@) the Registrar of Titles, where the Land Title Act 1994 applies to
that estate or interest; or

(b) the person or authority charged with registering instruments of
title to or dealings with that estate or interest, where that Act does
not apply;

may, without any authority other than this Act and without payment of any
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fee—

(c) make or cause to be made any necessary recordings in the
appropriate register or other record of titles or dealings; and

(d) do and execute all such acts, matters and things as may be
necessary and proper;
to record that vesting.
(4) The vesting of assets under this section and any instruments executed

as aconsequence of this section to giveit effect do not attract duty under the
Stamp Act 1894.

Obligations of officers

7.10(1) An officer of a friendly society or a foreign friendly society
who—

() failstotakeall reasonable steps availableto the officer in order to
give effect to a transfer of engagements under Division 1 or an
amalgamation under Division 2; or

(b) by awilful act or omission is the cause of a failure by another
officer to take similar steps;

commits an offence.
Maximum penalty—>50 penalty units or imprisonment for 6 months.

(2) For the purposes of subsection (1) but without limiting its generality,
there is a failure to take reasonable steps in relation to a transfer of all the
engagements of a friendly society (including a transfer by direction under
section 7.2) if the certificate of incorporation of the society is not
surrendered to the Registrar within areasonable time after the making of the
decision, or the giving of the direction, to effect the transfer.

PART 8—ADMINISTRATION

Divison 1—Administrative staff and office
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Registrar
8.1(1) Subject to the Minister, the Registrar administersthis Act.

(2) The Registrar must, as and when required by the Minister, report to
the Minister on the policy and procedure that the Registrar is pursuing, or
proposes to pursue, in the administration of this Act.

(3) The Minister may issue directions to the Registrar on matters of
policy and procedure and the Registrar must observe and carry out those
directions.

Delegation of Registrar’s powers

8.2(1) The Registrar may, by resolution of its board of directors, delegate
the Registrar’s powers under this Act to a director, or the chief executive
officer or other employee, of the Registrar.

(2) However, the Registrar may not delegate the Registrar's powers
under section 8.35 (Supervision levy).

Office and records of Registrar

8.3(2) All certificates, rules and documents required to be registered by,
or to be lodged with or given to, the Registrar, must be kept in the office of
the Registrar.

(2) The Registrar may keep registers for the purposes of this Act.

(3) The Registrar may incorporate with registers kept under this Act
documents, instruments and registers kept by the Registrar of Friendly
Saocieties under the Friendly Societies Act 1913.

Information for Registrar

8.4(1) If the Registrar serves on afriendly society a notice requiring the
society to provide the Registrar with specified information relating to or
relevant to its affairs, the society must comply with the requirement within

the time specified in the notice.

(2) If afriendly society contravenesthis section, any officer of the society
who isin default commits an offence.
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Fees

8.5(1) There must be paid to the Registrar such fees as may be prescribed
in respect of acts, matters or things to be done under or for the purposes of
thisAct.

(2) Where afeeis payableto the Registrar for or in respect of the lodging
of a document and the document is submitted for lodgment without
payment of the fee, the document is taken not to have been lodged until the
feeispad.

Destruction etc. of old records

8.6 Subject to the Libraries and Archives Act 1988, the Registrar may, if
of the opinion that it is no longer necessary or desirable to retain them,
destroy or dispose of—

(@ inthe case of afriendly society—

(i) any document lodged under Part 4, Division 4 that has been
lodged for not less than 7 years; and

(ii) any other document (other than the rules or any document
affecting them) which has been lodged, provided or
registered for not less than 15 years; and

(b) inthe case of afriendly society that has been dissolved for not
less than 15 years—any document relating to the society; and

(c) any document, a transparency of which has been incorporated
with aregister kept by the Registrar.

Annual report by Registrar

8.7(1) As soon as practicable after 30 June in each year, the Registrar
must furnish to the Minister areport on the administration of this Act by the
Registrar in respect of the year ending on that date.

(2) The Minister must lay a copy of the report before the Legisative
Assembly.
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I nspection of documentsin Registrar’s Office
8.8(1) Any person may, on payment of the prescribed fee—

(a) inspect at the office of the Registrar the registration documents
and rules of a friendly society, or a foreign friendly society
registered under Part 11; or

(b) obtain from the Registrar a certified copy of the certificate of
incorporation of afriendly society or acertificate of registration of
aforeign friendly society registered under Part 11 and a certified
copy of therulesof afriendly society or aforeign friendly society
registered under Part 11, or of any part of the rules; or

(c) inspect any document lodged under this Act by afriendly society
or aforeign friendly society, other than a prescribed document; or

(d) inspect any document lodged under the Friendly Societies Act
1913 by a society under that Act; or

(e) obtain acopy of or extract from any document that the person is
entitled to inspect under paragraph (c) or (d) certified by the
Registrar.

(2) If atransparency or a reproduction of a document is produced for

ingpection, a person is not entitled under subsection (1) to require the
production of the origina of the document.

(3) The reference in subsection (1)(b) or (e) to a document includes,
where a reproduction or transparency of that document has been
incorporated with the register kept by the Registrar, a reference to that
reproduction or transparency and where such areproduction or transparency
has been so incorporated a person is not entitled to a copy of the original of
the document.

When documentstaken not to belodged or given
8.9 When a document is lodged with or given to the Registrar and—
(@) the document does not comply with the provisions of this Act; or

(b) any information required to be contained in or with the document
has not been given or is not complete;

the document is taken not to have been lodged or given until such time as
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the document complies with those provisions or the information has been
given or is complete, as the case may be.

Infor mation and evidence

8.10.(1) On an application for registration of afriendly society or of any
rule or document under this Act, the Registrar may require from the
applicant such information and evidence as may be reasonable in order to
show that the application should be granted.

(2) The Registrar may require from a friendly society such information
and evidence as may be reasonable in order to show that the society is
bona fide carrying on business in accordance with the provisions of this
Act.

(3) The Registrar may require from a friendly society such evidence as
the Registrar thinks proper of the doing of any act, matter or thing required
to be done, or of the correctness of any entry in any document required to be
lodged with or given to the Registrar, under this Act.

(4) Subsections (1) to (3) apply with all necessary modifications to a
foreign friendly society registered, or applying for registration, under
Part 11.

Secrecy

8.11(1) A person who is, or has been, appointed or engaged under this
Act (an“official”) must not, other than under this Act—
(8 make a record of information disclosed to, or obtained by, the
person as an official (“ protected information”); or

(b) whether directly or indirectly, divulge or communicate protected
information about a person to someone else; or

(c) otherwise make use of the protected information.
Maximum penalty—50 penalty units or imprisonment for 6 months.
(3) Nothing in subsection (1) precludes an officia from—

(@ producing a document to a court in the course of criminal
proceedings or proceedings under this Act or from divulging or
communicating to a court in the course of such proceedings any
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(b)

matter or thing coming under his or her notice as an official; or

producing a document or communicating any information gained
by or conveyed to him or her—

(i)

(i)

(iii)

(iv)

to the Minister or a person acting for the Minister (whether
the official produces the document or communicates the
information under section 12.21A or otherwise); or

to the Registrar, or an investigator appointed under this Act;
or

in accordance with a reciprocal arrangement under
section 12.21; or

to apolice officer exercising functions as such; or

with the approval of the Minister or the Registrar first had
and obtained, to any person appointed or engaged under the
provisons of this Act for the purpose of the person
exercising functions under the appointment or engagement.

Registrar entitled to be present at meetings

8.12 The Registrar is entitled to attend any meeting of the members of a
friendly society.

Division 2—I nspectors

Appointment and functions of inspectors

8.13(1) The Registrar may appoint its chief executive officer or other
employee for the purpose of carrying out inspections relating to the
operations of friendly societies.

(2) A person carrying out an inspection under subsection (1)—

@
(b)

may exercise such of the functions and powers of an investigator
holding an inquiry under Division 3 asthe Registrar directs; and

may exercise those functions and powers as if the person were an
investigator and the inspection were such an inquiry.
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Divison 3—I nvestigations

Definitions

8.14 In this Division—

“affairs’, in relation to afriendly society, includes—

(@

(b)
(©

(d)

(€)

the promotion, formation, membership, control, business,
trading, transactions, dealings (whether alone or jointly with any
other person and including transactions and dealings as agent,
bailee or trustee), property (whether held alone or jointly with any
other person and including property held as agent, bailee or
trustee), liabilities (including liabilitiesowed jointly with any other
person and liabilities as trustee), profits and other income,
receipts, losses, outgoings and expenditure of the society; and

loansto or by the society; and

matters concerned with the ascertainment of the persons who are
or have been financially interested in the success or failure, or
apparent success or failure, of the society or are or have been able
to control or materially influence the policy of the society; and

the circumstances in which a person placed, withdrew or disposed
of funds with, or loansto the society; and

matters relating to or arising out of the audit of, or working papers
or reports of an auditor concerning, any matter mentioned in

paragraph (a), (b), (c) or (d).

“costs’, inrelation to an inquiry under this Division, includes—

(@
(b)

(©)

the expenses of, and incidental to, the inquiry; and

the expenses payable by the Registrar in any proceedings
instituted by the Registrar under this Division in the name of the

friendly society the subject of the inquiry; and

the remuneration of a person appointed or engaged under this Act
to the extent that the Minister decides the remuneration is
attributable to matters connected with the inquiry.
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“friendly society” includes a body exempted under section 3.102 and a
foreign friendly society registered under Part 11.

“involved person”, in relation to an inquiry into the affairs of a friendly
society, means—

(@
(b)

(©

(d)
(€)

(f)

an officer of the society; or

a person who acts, or has at any time acted, as banker, solicitor,
auditor or actuary, or in any other capacity, for the society; or

aperson who has, or at any time had, in hisor her possession any
property of the society; or

aperson who is indebted to the society; or

a person who is capable of giving information relating to the
affairs of the society; or

a person whom an investigator believes on reasonable grounds to
be a person referred to in paragraphs () to (e).

Appointment of investigators

8.15(1) The Registrar may appoint a person or persons to hold an inquiry
into the affairs of afriendly society if—

(@

(b)

the Registrar considers that it is desirable to do so for the
protection of the public or of the members or creditors of the
society; and

the Minister consents.

(2) The Registrar may vary the terms and conditions of appointment of
an investigator if the Minister and the investigator agree to the variation.

(3) In the course of an inquiry into the affairs of a friendly society, an
investigator may inquire into the affairs of asubsidiary of the society that, if
the subsidiary were the society, would be affairs of the society.

(4) Aninquiry into the affairs of a subsidiary of afriendly society may be
conducted as if the subsidiary were the society.

2 Section 3.10 not commenced on or before the reprint date.
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Power s of investigators

8.16(1) An investigator inquiring into the affairs of a friendly society
may, by giving an involved person a notice in the prescribed form, require
the person—

(@) to produce any document of which the person has custody or
control and which relates to those affairs; or

(b) to give the investigator all reasonable assistance in connection
with the inquiry; or

(c) to appear before the investigator for examination on oath.

(2) Aninvestigator may administer an oath to an involved person given a
notice under subsection (1).

(3) Aninvestigator may take possession of a document produced by an
involved person under subsection (1) and may retain it for the period that
the investigator decidesis necessary for theinquiry.

(4) 1f—

(@) aninvestigator takes possession of adocument under this section;
and

(b) another person would be entitled to inspect the document if it
were returned to its former custody;

the investigator must permit the person to inspect the document at any
reasonable time and make a copy of, or take extracts from, the document.

Examination of involved person
8.17(1) A legal practitioner acting for an involved person—

(@ may attend an examination of the involved person by an
investigator; and

(b) may, to the extent that the investigator permits, address the
investigator and examine the involved person.

(2) Aninvolved person is not excused from answering a question asked
by the investigator even if seeking to be excused on the ground of possible
salf-incrimination.

(3) If an involved person answers a question of an investigator after
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having claimed possible self-incrimination by doing so, neither the question
nor the answer is admissible in evidence in any criminal proceedings other
than—

(@) proceedings under section 8.19 for giving a false or misleading
answer to the question; or

(b) proceedings on acharge of perjury in respect of the answer.

Privileged communications

8.18(1) An involved person who is a legal practitioner may refuse to
produce a document to an investigator if—

(@) the document is a privileged communication between the legal
practitioner as such and another person; and

(b) the other person does not agree to its production; and
(c) subsection (2) does not apply.

(2) If the friendly society to which the document relates is under official
management or is being wound-up, the legal practitioner must produce the
document if the official manager or the liquidator agrees to its production.

(3) A legd practitioner who—

(a) refuses to produce a document to an investigator on the ground
that itisaprivileged communication between thelegal practitioner
and another person who has not agreed to its production; and

(b) knows the name of that other person and the residential or other
address at which the person might be found; and

(c) failsto comply with a request by the investigator to supply the
investigator with that name and address in writing;

commits an offence.

Offences by involved person
8.19(1) Aninvolved person who—

() fails to comply with a lawful requirement of an investigator
without showing reasonable cause for the refusal or failure; or
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(b) knowingly gives an investigator false or misleading information;
or

(c) when appearing before an investigator, refuses to take an oath or
knowingly makes afalse or misleading statement;

commits an offence.
Maximum penalty—200 penalty units or imprisonment for 2 years.

(2) If aninvestigator considersthat afailure by a person to comply with a
requirement of the investigator is an offence under subsection (1)(a), the
investigator may certify the refusal or failure to the Court.

(3) If an investigator acts under subsection (2) in relation to an involved
person, the Court may—

() order the involved person to comply with the requirement of the
investigator within a stated period; or

(b) instead of, or in addition to, making an order under paragraph (a)
punish the involved person as for a contempt of the Court if
satisfied that there was no lawful excuse for the refusal or failure
to comply with the requirement of the investigator.

Offencesrelating to documents

8.20 If aninquiry into the affairs of afriendly society is being held under
this Division, a person who—

() conceals, destroys, mutilates or alters a document relating to the
society; or

(b) sends, or causesto be sent, out of the State any document or other
property that belongs to, or is under the control of, the society;

commits an offence unless the person charged did not intend to defeat, delay
or obstruct the inquiry.

Maximum penalty—2100 penalty units or imprisonment for 12 months.

Record of examination

8.21(1) Except as provided by section 8.17 (which relates to
self-incrimination), arecord of an examination may be used in proceedings
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against the person examined but this subsection does not preclude the
admission of other written or oral evidence.

(2) A person examined is, on written application made to the investigator,
entitled to afree copy of the record of examination.

(3) The Registrar may provide alegal practitioner with acopy of arecord
of examination made by an investigator if the Registrar is satisfied that the
legal practitioner is conducting, or is in good faith contemplating, legal
proceedings in respect of affairs of the friendly society to which the record
relates.

(4) A legal practitioner who—

(@) uses a copy of a record of examination otherwise than in
connection with the preparation for, institution of, or conduct of,
legal proceedings; or

(b) publishes or communicates the record or any part of it for any
other purpose;

commits an offence.

Report of investigator

8.22(1) An investigator may, and if directed by the Registrar to do so
must, make interim reports to the Registrar on an inquiry being held by the
Investigator.

(2) As soon as practicable after the end of an inquiry, the investigator
must report to the Registrar—

(@) the opinion of the investigator in relation to the affairs of the
friendly society the subject of the inquiry; and
(b) thefacts on which the opinion is based.

(3) An investigator's report may include a recommendation as to
whether—

(@ an order should be made under section 8.25(3) (under which the
Registrar may order a friendly society to pay the costs of the
inquiry); or

(b) an application should be made under section 8.25(4) or (5) (under
which a court may order a person to pay the costs of the inquiry);
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(©

or
such an order and such an application should both be made.

(4) A report by an investigator may be accompanied by any document of
which the investigator has taken possession after being produced under
section 8.16.

(5)

If a document accompanies a report in accordance with

subsection (4), the Registrar—

(@

(b)

(©

(d)

(€)

may retain the document for such period as the Registrar
considers necessary in order to decide whether legal proceedings
should be ingtituted as aresult of the inquiry; and

may retain the document for any further period that the Registrar
considers to be necessary to enable legal proceedings to be
instituted and prosecuted; and

may permit the use of the document for any legal proceedings
instituted as a result of the inquiry; and

must permit inspection of the document by a person who would
be entitled to ingpect it if it were returned to its former custody;
and

may permit inspection of the document by another person whileit
IS in the possession of the Registrar but only if the Registrar
considers that the person has an interest in the inquiry and,
because of that interest, refusal of the inspection would be unjust.

Proceedings following inquiry

8.23 If the Registrar considers that, because of an inquiry under this
Division, legal proceedings should, in the public interest, be ingtituted by a
friendly society for the recovery of—

(@

(b)

damages in respect of fraud or other misconduct in connection
with the affairs of the society; or

property of the society;

the proceedings may be instituted and prosecuted in the name of the society
by the Registrar.
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Admission of investigator’sreport asevidence

8.24(1) A document certified by the Registrar as a copy of areport of an
inquiry under this Division is admissible as prima facie evidence of any
factsfound by the investigator to exist.

(2) Subsection (1) does not authorise the admission of evidence that is
inadmissible under section 8.17.

Costs of inquiry

8.25(1) The costs of an inquiry under this Division are to be paid out of
money appropriated by Parliament.

(2) At the direction of the Minister, the Registrar must act under 1 or
more of subsections (3) to (5).

(3) The Registrar may, by order served on a friendly society, direct the
society to pay to the State all or part of the costs of an inquiry under this
Division into the affairs of the society.

(4) If proceedings areinstituted by the Registrar under section 8.23 in the
name of afriendly society, the court may, in the course of the proceedings
and on the application of the Registrar, order that all or part of the costs of
the inquiry that led to the proceedings be paid to the State by a specified
party to the proceedings.

(5) If aperson is convicted of an offence in proceedings certified by the
Registrar to be the result of an inquiry into the affairs of a friendly society,
the convicting court may, on the application of the Registrar made at the
time of the conviction or not more than 14 days later, order the convicted
person to pay to the State all or part of the costs of the inquiry.

(6) An order under this section must state—
(@) theamount to be paid; and
(b) thetime or timesfor payment; and
(c) the manner of payment.

(7) An amount that has not been paid by a person in accordance with an
order under this section is recoverable from the person as a debt due to the
State.
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Division 4—Entry and search

Definition
8.26 In this Division—

“friendly society” includes a body exempted under section 3.103 and a
foreign friendly society registered under Part 11.

Entry and sear ch—monitoring compliance

8.27(1) Subject to subsection (2), the Registrar may, for the purpose of
finding out whether the requirements of this Act are being complied with in
relation to afriendly society and with such assistance and by such force asis
necessary and reasonable—

(@) enter premises; and
(b) exercisethe powers set out in section 8.29.

(2) The Registrar must not enter premises or exercise a power under
subsection (1) unless—

(&) the occupier of the premises consents to the entry or exercise of
the power; or

(b) awarrant under section 8.30 authorises the entry or exercise of the
power.

Entry and sear ch—evidence of offences

8.28(1) Subject to subsection (3), if the Registrar has reasonable grounds
for suspecting that there isin premises a particular thing (“ the evidence’)
that may afford evidence of the commission of an offence against this Act,
the Registrar may, with such assistance and by such force as is necessary
and reasonable—

(@) enter the premises; and
(b) exercisethe powers set out in section 8.29.

3 Section 3.10 not commenced on or before the reprint date.
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(2) If the Registrar enters the premises and finds the evidence, the
following provisions have effect—

(@
(b)

(©

the Registrar may seize the evidence;

the Registrar may keep the evidence for 60 days or, if a
prosecution for an offence against this Act in the commission of
which the evidence may have been used or otherwise involved is
instituted within that period, until the completion of the
proceedings for the offence and of any appeal from the decisionin
relation to the proceedings;

if the evidence is adocument—while the Registrar has possession
of the document, the Registrar may take extracts from and make
copies of the document but must alow the document to be
inspected at any reasonable time by a person who would be
entitled to ingpect it if it were not in the Registrar’ s possession.

(3) The Registrar must not enter the premises or exercise a power under
subsection (1) unless—

(@

(b)

the occupier of the premises consents to the entry or exercise of
the power; or

a warrant under section 8.31 that was issued in relation to the
evidence authorises the entry or exercise of the power.

(4) If in the course of searching the premises under subsection (1) under
awarrant under section 8.31 the Registrar—

(@

(b)

finds athing that the Registrar believes, on reasonable grounds to
be—

(i) athing (other than the evidence) that will afford evidence of
the commission of the offence mentioned in subsection (1);
or

(i) a thing that will afford evidence of the commission of
another offence against this Act; and

the Registrar believes, on reasonable grounds, that it is necessary
to seize the thing to prevent—

(i) itsconceament, loss or destruction; or
(if) its use in committing, continuing or repeating the offence
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mentioned in subsection (1), or the other offence, asthe case
may be;

subsection (2) appliesto the thing asif it were the evidence.

General powersof Registrar in relation to premises

8.29 The powers the Registrar may exercise under section 8.27(1)(b) or
8.28(1)(b) in relation to premises are as follows—

() tosearch any part of the premises,
(b) toinspect or examine anything in the premises,

(c) to take extracts from, and make copies of, any documents in the
premises;

(d) to take into the premises such equipment and materials as the
Registrar requires for the purpose of exercising any powers in
relation to the premises;

(e) torequiretheoccupier or any person in the premisesto giveto the
Registrar reasonable assistance in relation to the exercise of the
Registrar’ s powers mentioned in paragraphs (a) to (d).

Monitoring warrants

8.30(1) The Registrar may apply to a Stipendiary Magistrate for a
warrant under this section in relation to particular premises.

(2) Subject to subsection (3), the Magistrate may issue the warrant if the
Magistrate is satisfied, by information on oath, that it is reasonably
necessary that the Registrar should have access to the premises for the
purpose of finding out whether the requirements of this Act are being
complied with.

(3) If the Magistrate requires further information concerning the grounds
on which the issue of the warrant is being sought, the Magistrate must not
issue the warrant unless the Registrar or some other person has given the
information to the Magistrate in the form (either orally or by affidavit) that
the Magistrate requires.

(4) The warrant must—
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(@) authorise the Registrar, with such assistance and by such force as
IS necessary and reasonable—

(i) toenter the premises; and
(ii) to exercisethe powers set out in section 8.29; and

(b) state whether the entry is authorised to be made at any time of the
day or night or during specified hours of the day or night; and

(c) specify the day (not more than 6 months after the issue of the
warrant) on which the warrant ceases to have effect; and

(d) state the purpose for which the warrant isissued.

Offencerelated warrants

8.31(1) The Registrar may apply to a Stipendiary Magistrate for a
warrant under this section in relation to particular premises.

(2) Subject to subsection (3), the Magistrate may issue the warrant if the
Magistrate is satisfied, by information on oath, that there are reasonable
grounds for suspecting that there is, or there may be within the next
72 hours, in the premises a particular thing (“the evidence’) that may
afford evidence of the commission of an offence against this Act.

(3) If the Magistrate requires further information concerning the grounds
on which the issue of the warrant is being sought, the Magistrate must not
Issue the warrant unless the Registrar or some other person has given the
information to the Magistrate in the form (either orally or by affidavit) that
the Magistrate requires.

(4) The warrant must—

() authorise the Registrar, with such assistance and by such force as
is necessary and reasonable—

(i) toenter the premises; and
(if) to exercise the powers set out in section 8.29; and
(iii) to seize the evidence; and

(b) state whether the entry is authorised to be made at any time of the
day or night or during specified hours of the day or night; and

(c) specify the day (not more than 7 days after the issue of the
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warrant) on which the warrant ceases to have effect; and
(d) state the purposes for which the warrant isissued.

Offencerelated warrants may be granted by telephone

8.32(1) If, because of circumstances of urgency, the Registrar considers
it necessary to do so, the Registrar may, under this section, apply by
telephone for awarrant under section 8.31.

(2) Before applying for the warrant, the Registrar must prepare
information of the kind mentioned in section 8.31(2) that sets out the
grounds on which the issue of the warrant is sought.

(3) If it is necessary to do so, the Registrar may apply for the warrant
before the information has been sworn.

(4) If the Stipendiary Magistrate is satisfied—
(a) after having considered the terms of the information; and

(b) after having received such further information (if any) as the
Magistrate requires concerning the grounds on which the issue of
the warrant is being sought;

that there are reasonable grounds for issuing the warrant, the Magistrate
may, under section 8.31, complete and sign such warrant as the Magistrate
would issue under the section if the application had been made under that
section.

(5) If the Magistrate compl etes and signs the warrant—
(@ the Magistrate must—
(i) tell the Registrar what the terms of the warrant are; and

(i) tell the Registrar the date on which and the time at which the
warrant was signed; and

(iii) record on the warrant the reasons for the granting of the
warrant; and

(b) the Registrar must—

(i) complete aform of warrant in the same terms as the warrant
completed and signed by the Magistrate; and
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(it) write on the form of warrant the name of the Magistrate and
the date on which and the time at which the Magistrate
signed the warrant.

(6) The Registrar must also, not later than the day after the day of expiry
or execution of the warrant (whichever is the earlier), send to the
Magistrate—

(@ theform of warrant completed by the Registrar; and

(b) the information mentioned in subsection (2), which must have
been duly sworn.

(7) When the Magistrate receives the documents mentioned in
subsection (6), the Magistrate must—

() attach them to the warrant that the Magistrate completed and
signed; and

(b) deal with them in the way in which the Magistrate would have
dealt with the information if the application for the warrant had
been made under section 8.31.

(8 A form of warrant duly completed by the Registrar under
subsection (5) is authority for any entry, search, seizure or other exercise of
apower that the warrant signed by the Magistrate authorises.

(9) If—

(a) itismaterial, inany proceedings, for acourt to be satisfied that an
entry, search, seizure or other exercise of power was authorised
by this section; and

(b) the warrant completed and signed by the Magistrate authorising
the exercise of power is not produced in evidence;

the court must assume, unless the contrary is proved, that the exercise of
power was not authorised by such awarrant.

Exer cise of powers and functions on behalf of Registrar

8.33(1) The Registrar may, in writing, appoint a person to exercise all or
any of the Registrar’ s powers and functions under this Division on behalf of
the Registrar.

(2) The person must, in the exercise of the powers and functions, act in
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accordance with any directions of the Registrar.

(3) The person is not entitled to exercise any of the powers or functions
in relation to another person unless the person first produces a copy of the
appointment certified by the Registrar for inspection by the other person.

Division 5—Supervison Fund and levy

Friendly Societies Supervision Fund

8.34(1) A fund caled the Friendly Societies Supervision Fund is
established.

(2) The Registrar must pay into the Fund—
(@) al amounts received as supervision levy under this Division; and

(b) income from the investment of amounts credited to the Fund and
the proceeds of the sale of any investment.

(3) The Registrar may pay out of the Fund—

(@ any payment for or towards the expenses of performing the
Registrar’ s functions and exercising the Registrar’ s powers under
this Act; and

(b) expensesincurred in administering the Fund.

(4) The Registrar may invest amounts in the Fund in the way the
Registrar considers appropriate.

Supervision levy
8.35(1) The Registrar may decide that an amount is to be paid to the
Registrar by friendly societies as a supervision levy.
(2) The amount of the levy may be fixed by the Registrar as—
() astated amount; or

(b) astated percentage of an amount to be decided, on a stated day, by
reference to stated factors about friendly societies (including, for
example, the number of members in a society, reserves,
obligations and debts and total assets); or
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(c) both astated amount and a stated percentage.

(3 If the levy is fixed, wholly or partly, as mentioned in
subsection (2)(b), the Registrar may include in the decision directions about
how the levy isto be decided.

(4) The Registrar may—
(@ fix the amount of the levy differently for different friendly
societies; and
(b) decidethat the levy isnot payable by stated friendly societies.

(5) The Registrar may, in the decision, require the levy to be paid in
1 amount by a stated time or permit the levy to be paid by stated
Instalments.

(6) If the Registrar permits the levy to be paid by instalments, the
Registrar may, in the decision, allow a discount for payment in 1 amount by
a stated time or require payment of an additional amount or percentage, by
way of interest, in the instalments.

(7) The Registrar may, in the decision, require the payment of amounts,
by way of late payment charge, interest, or both, for amounts of levy not
paid as required by the decision.

(8 The Registrar may include in the decision directions about how
amounts of late payment charge and interest are to be decided.

(99 Amounts of levy, when they are payable, are debts payable by the
friendly society concerned to the Registrar, and may be sued for and
recovered in a court having jurisdiction for the recovery of debts up to the
amount of levy.

(10) On the application of afriendly society, the Registrar may change—
(@) anamount of levy payable by the friendly society; or

(b) the time within which an amount of levy is payable by the
friendly society.

(11) An amount paid by afriendly society as levy istreated as an expense
in the accounts of the friendly society.

(12) In subsections (9) to (11)—
“levy” includes late payment charge and interest for levy.
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Consultation

8.36 In deciding the amount to be paid as supervision levy under
section 8.35 (Supervision levy), the Registrar may consult with industry
bodies and friendly societies if it is appropriate and practicable to consult
with them.

Failure to make payment an offence

8.37 If afriendly society does not make a payment required to be made
under section 8.35 (Supervision levy), the friendly society and any officer of
the friendly society who isin default each commit an offence.

Maximum penalty—350 penalty units.

PART 9—APPOINTMENT OF ADMINISTRATOR
AND SUSPENSION OF OPERATIONS

Division 1—Appointment and functions of administrator

Registrar may appoint administrator of friendly society

9.1(1) The Registrar may, with the approval of the Minister, by order
appoint an administrator to conduct the affairs of a friendly society if
satisfied that any of the grounds referred to in subsection (2) exist.

(2) The grounds for appointment of an administrator of afriendly society
are—

(@) that the society has been registered for more than 6 months and
has not commenced to carry on business; or

(b) that the society has not carried on business during the period of
6 months that last preceded the appointment; or

(c) that the registration of the society was obtained by fraud or
mistake; or

(d) that the society has fewer than 100 members; or
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(e) that the society has been notified by the Registrar of a
contravention by it of this Act or itsrules and has failed to remedy
the contravention within atime allowed by the Registrar; or

(f) that it would be in the best interests of the members or creditors
of the society to appoint an administrator.

Effect of appointment of administrator

9.2(1) On the appointment of an administrator to conduct the affairs of a
friendly society—

() thedirectorsof the society vacate office; and

(b) the administrator may terminate any or al contracts of
employment with the society or contracts for the provision to it of
administrative or secretarial services,; and

(c) theadministrator may terminate the appointment of any person or
firm as auditor of the society.

(2) Subsection (1) does not authorise an administrator to ignore any law
or industrial award relating to the giving of notice or the making of
termination payments.

(3) The administrator may exercise all the functions of the directors of the
friendly society.

(4) The administrator is entitled to remuneration determined by the
Registrar.

(5) The expenses of and incidental to the administration of the affairs of a
friendly society, including remuneration of the administrator, are payable by
the society.

Protection against liability

9.3(1) An administrator of afriendly society does not incur civil liability
for an act done or omission made, honestly and without negligence, under
this Act.

(1A) If subsection (1) prevents a civil liability attaching to an
administrator, the liability attachesinstead to the State.
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(2) However, neither the State nor afriendly society isliablefor any loss
or damage sustained by any person because a contract or appointment is
terminated under section 9.2.

Termination of appointment of administrator

9.4(1) The Registrar may terminate the appointment of an administrator
of afriendly society if action in relation to the society is taken under—

(@) section 10.1 (relating to management and receivership under
Parts 5.2 and 5.3 of the Corporations Law); or

(b) section 10.2 or 10.3 (relating to winding-up under Part 5.4 to 5.8
of the Corporations Law or by order of the Registrar).

(2) Except for the purpose of appointing a different administrator, the
Registrar may not terminate the appointment of an administrator unless new
directors of the friendly society have been—

(@) eected in accordance with the rules of the society; or
(b) appointed by the Registrar.
(3) Directors elected or appointed under subsection (2)—

(a) take office when the appointment of the administrator is
terminated; and

(b) remain in office until the next annual general meeting of the
society.

Administrator to report
9.5(1) If an administrator of afriendly society—

(@) issatisfied that there has been a contravention of this Act or the
rules of the society; or

(b) becomes aware of a matter that in the opinion of the
administrator—

(i) constitutes or may constitute a case of fraudulent activity; or

(i) has adversely affected, is adversely affecting or may
adversely affect the viability of the society or the interests of
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its members or creditors;
the administrator must, without delay, give awritten report to the Registrar.

(2) Upon the receipt of a request from the Registrar, the administrator
must, without delay, prepare and submit to the Registrar a report showing
how the administration is being conducted.

(3) Upon the cessation of his or her appointment, an administrator must,
without delay, prepare and submit areport to the Registrar showing how the
administration was conducted and for that purpose an administrator has
access to the records and books of the friendly society.

(4) Upon completion of the report referred to in subsection (3) and
accounting fully in respect of the administration to the satisfaction of the
Registrar, the administrator is, in the absence of fraud or dishonesty,
released from any further liability to account in respect of the administration.

Stay of proceedings

9.6(1) Where, under this Division, an administrator is appointed to
conduct the affairs of a friendly society no action or proceedings in any
court may, except with the leave of the Court and, if the Court grants leave,
in accordance with such terms and conditions as the Court may impose, be
commenced or proceeded with against the society until the appointment of
the administrator is terminated.

(2) A person intending to apply for the leave of the Court under
subsection (1) must give to the Registrar not less than 10 days notice in
writing of the person’sintention to apply.

(3) On the hearing of an application under subsection (1) the Registrar
may be represented and may oppose the granting of the application.

Division 2—Suspension of operations of friendly society

Direction to suspend operations

9.7(1) With the consent of the Minister and if the Registrar considers that
it would be in the interests of members and potential members of afriendly
society, the Registrar may, by written order served on the society, direct the
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society not to do any 1 or more of the following—
(@) borrow money;
(b) accept new members;

(c) without the consent of the Registrar—accept a contribution, pay or
surrender a benefit, or otherwise dispose of or deal with the assets
of the society.

(2) If a friendly society contravenes a direction in force under
subsection (1), any officer of the society who is in default commits an
offence.

Maximum penalty—350 penalty units or imprisonment for 5 years.

PART 10—OFFICIAL MANAGEMENT AND
WINDING-UP

Application of Pts5.2 and 5.3 of Corporations L aw

10.1 The provisions of Parts 5.2 and 5.3 of the Corporations Law apply
(with any necessary modifications) in relation to a friendly society in the
same way as they apply in relation to acompany and so apply as if—

(@) referencesinthose provisionsto the Commission were references
to the Registrar; and

(b) such other specific modifications as are prescribed were made.

Winding-up of friendly society

10.2(1) Subject to section 4.22 (which requires a postal ballot for a
decision to wind-up a friendly society), a friendly society may be
wound-up—

(& voluntarily; or
(b) by the Court; or
(c) by order of the Registrar under section 10.3.
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(2) Parts 5.4 to 5.8 of the Corporations Law apply, with all necessary
changes and any changes prescribed by regulation, to the following matters
in the same way as they apply to a company—

(@ thewinding-up of afriendly society voluntarily or by the Court;
(b) thedissolution of afriendly society;
(c) adefunct or dissolved friendly society.

(2A) In the application of Parts 5.4 to 5.8 of the Corporations Law, a
reference in the Corporations Law to the Commission is a reference to the
Registrar.

(3) Subsections (2) and (2A) apply in relation to a winding-up of a
friendly society by order of the Registrar in the same way as they would if
the society were being wound-up voluntarily except that the liquidator isto
be appointed by the Registrar.

(4) A person aggrieved by an act, omission or decision of aliquidator of
afriendly society may appeal to the Court in respect of the act, omission or
decision and the Court may confirm, reverse or modify the act or decision,
or remedy the omission, as the case may be, and make such orders and give
such directions asiit thinksfit.

Registrar may order winding-up of friendly society

10.3(1) If satisfied that any grounds referred to in subsection (2) exist in
relation to a friendly society, the Registrar may, with the consent of the
Minister, by order published in the Gazette—

(@) direct that the friendly society (naming the society) be wound-up;
and

(b) appoint aperson to be liquidator of the society.
(2) The grounds referred to in this subsection in relation to a friendly
society are—
(a) that the society has been registered for more than 6 months and
has not commenced to carry on business; or

(b) that the society had not carried on business during the period of
6 months that last preceded the consent of the Minister to the
winding-up; or
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(c) that registration of the society was obtained by mistake or fraud,;
or

(d) that the society has fewer than 100 members; or

(e) that the society has been notified by the Registrar of a
contravention by it of this Act or itsrules and has failed to remedy
the contravention within atime allowed by the Registrar; or

(f) that winding-up would be in the best interests of the society; or

(g) that the society hasfailed to comply with adirection to transfer its
engagements that has taken effect under section 7.2.

(3 A winding-up by an order under this section takes effect on
publication of the order in the Gazette.

(4) It isto be presumed, in the absence of evidence to the contrary, that all
conditions and preliminary steps precedent to the publication of an order
under this section have been complied with.

(5) A liquidator appointed by an order under this section is entitled to
receive fees, allowances and expenses fixed by the Registrar.

Disposal of surpluson winding-up

10.4(1) A friendly society (the “nominating society”) may, by special
resolution, nominate—

(@ 1 or more bodies to receive al or part of any surplus on the
winding-up of the nominating society; and

(b) the way any surplus must be distributed, for example, by
specifying the proportions or amounts to be transferred to a
nominated body.

(2) If another friendly society is nominated, any surplus must be
transferred to it as required by the special resolution.

(3) If—
(@) abody that isnot afriendly society is nominated; and
(b) the Registrar considers the body—
(i) hassimilar objects to the nominating society’ s objects; or



133
Friendly Societies Act 1991

(it) provides services or benefits for the community in which the
nominating society operated;

any surplus must be transferred to the body as required by the special
resolution.

(4) To the extent that any surplusis not transferred under subsections (2)
and (3), it must be transferred as directed by the Registrar to—

(@ afriendly society; or

(b) a body that is not a friendly society and that the Registrar
considers—

(i) hassimilar objects to the nominating society’ s objects; or

(if) provides services or benefits for the community in which the
nominating society operated.

(5) The Registrar’ s direction must be gazetted.

Cancellation of registration

10.5 The Registrar must cancel the registration of afriendly society that is
dissolved on being wound-up.

PART 11—FOREIGN FRIENDLY SOCIETIES

Application and inter pretation of this Part

11.1(1) Except where the contrary intention appears, this Part appliesto a
foreign friendly society only if it has a place of business or is carrying on
business within the State.

(2) In this Part—

“agent” means the person named in a memorandum of appointment or
power of attorney lodged under section 11.2(1)(e) or (8).

“board of directors’ includes the committee of management, by whatever
name called.
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“carrying on business’ includes—
(@) establishing or using an office for the receipt of moneys; and
(b) advertising for or otherwise seeking the payment of moneys; and
() making loansto personsresiding in the State;
whether by servants or agents or otherwise.

“director” includes a member of the committee of management, by
whatever name called.

(3) Despite subsection (2), aforeign friendly society isnot to be regarded
as carrying on business within the State merely because within the State it—

(a) isorbecomes aparty to any action or suit or any administrative or
arbitration proceeding or effects settlement of an action, suit or
proceeding or of any claim or dispute; or

(b) holds meetings of its directors or members or carries on other
activities concerning itsinterna affairs; or

(c) maintains any bank account; or
(d) effectsany salethrough an independent contractor; or
(e) createsevidence of any debt or creates a charge on property; or

(f) securesor collects any of its debts or enforcesits rightsin regard
to any securities relating to such debts; or

(g) conducts an isolated transaction that is completed within a period
of 31 days, but not being one of a number of similar transactions
repeated from time to time; or

(h) investsany of itsfunds or holds any property.

Documentsetc. to belodged by foreign friendly societies having place
of businessin the State

11.2(1) Every foreign friendly society must, within 1 month after it
establishes a place of business or commences to carry on business within
the State, lodge with the Registrar for registration—

(@) acertified copy of thecertificate of itsincorporation or registration
in its place of incorporation or origin or a document of similar
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effect; and

(b) a certified copy of its rules or other instrument constituting or
defining its constitution; and

(c) alist of itsdirectors containing similar particulars with respect to
its directors as are by this Act required to be contained in the
register of the directors of afriendly society formed and registered
under this Act; and

(d) where the list includes directors resident in the State who are
members of the local board of directors—a memorandum duly
executed by or on behalf of the foreign friendly society stating the
powers of thelocal directors; and

(e) a memorandum of appointment or power of attorney under the
seal of the foreign friendly society or executed on its behalf in
such manner as to be binding on the society and, in either case,
verified in the prescribed manner, stating the name and address of
1 or more persons resident in the State (not including a body
corporate incorporated outside the State) authorised to accept on
its behalf service of process and any notices required to be served
on the society; and

(f) notice of the situation of its registered office in the State; and

(g) notice of the situation of its registered office in its place of
incorporation or origin; and

(h) astatutory declaration in the prescribed form made by the agent of
the society;

and the Registrar must register the society under this Part by registration of
the documents.

(2) Where a memorandum of appointment or power of attorney lodged
with the Registrar under subsection (1)(e) is executed by a person on behal f
of the foreign friendly society, a copy of the deed or document by which
that person is authorised to execute the memorandum of appointment or
power of attorney, verified by statutory declaration in the prescribed form,
must be lodged with the Registrar and the copy is for al purposes to be
regarded as an original.

(3) Subsection (1) applies to a foreign friendly society which
immediately before the date of commencement of this Part, had a place of
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business or was carrying on business within the State and, on that date, has
a place of business or is carrying on business within the State, as if it
established that place of business or commenced to carry on that business
on that date.

(4) A foreign friendly society must have a registered office within the
State to which al communications and notices may be addressed.

(5) An agent, until ceasing to be such in accordance with
subsection (7)—

() continuesto be the agent of the foreign friendly society; and

(b) isanswerablefor the doing of al such acts, matters and things, as
are required to be done by the foreign friendly society under this
Act.

(6) A foreign friendly society or its agent may lodge with the Registrar a
notice in writing stating that the agent has ceased to be the agent or will
cease to be the agent on a date specified in the notice.

(7) The agent in relation to whom the notice has been lodged ceases to be
an agent on the expiration of a period of 21 days after the date of lodgment
of the notice or on the date of the appointment of another agent the
memorandum of whose appointment has been lodged in accordance with
subsection (8), whichever is the earlier, but, if the notice states a date on
which the agent isto so cease and the date is |l ater than the expiration of that
period, on that date.

(8) Where an agent ceasesto be the agent and the foreign friendly society
is then without an agent in the State, then, if the foreign friendly society
continues to carry on business or have a place of business in the State, it
must within 21 days after the agent ceases to be an agent appoint an agent
and lodge a memorandum of that appointment and a statutory declarationin
accordance with subsection (1) and, if not already lodged under
subsection (2), a copy of the deed or document or power of attorney
referred to in that subsection verified in accordance with it.

(9) On theregistration of aforeign friendly society under this Part or the
lodging with the Registrar of particulars of achange or alteration in amatter
referred to in section 11.3(1)(c), (d) or (e), the Registrar must certify to that
fact.

(10) The Registrar’s certificate under subsection (9) is prima facie
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evidence of the matters mentioned in the certificate.

Return to befiled where documents etc. altered
11.3(1) Where any change or alteration is made in—

(@) therulesof theforeign friendly society or other instrument lodged
with the Registrar; or

(b) thedirectors of theforeign friendly society; or

(c) theagent or agents of the foreign friendly society or the address of
any agent; or

(d) thesituation of theregistered office of the foreign friendly society
inthe State; or

(e) the address of the registered office of the foreign friendly society
In its place of incorporation or origin; or

(f) the name of the foreign friendly society; or

(g) the powers of any directors resident in the State who are members
of the local board of directors of the foreign friendly society;

the foreign friendly society must, within 1 month after the change or
alteration, lodge with the Registrar in the prescribed form particulars of the
change or ateration and such documents as the regulations require.

(2) Subject to section 11.8(2), the Registrar may register any change or
alteration in the name of aforeign friendly society particulars of which have
been lodged with the Registrar under subsection (1).

Balance sheets

11.4(1) Subject to this section, aforeign friendly society must, within the
period of 5 months, or such extended period as the Registrar may allow in
special circumstances, next after the end of each financia year of the society,
lodge with the Registrar a copy of its financial statements made up to the
end of its last financial year in such form and containing such particulars
and including copies of such documents as the society isrequired to prepare
by the law for the time being applicable to that society in the place of its
incorporation or origin, together with a statutory declaration in the
prescribed form verifying that the copies are true copies of the documents
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SO required.

(2) The Registrar may, if of the opinion that the financial statements and
other documentsreferred to in subsection (1) do not sufficiently disclosethe
foreign friendly society’s financial position, require the society to lodge a
financia statement within such period, in such form and containing such
particulars and including such documents as the Registrar by notice in
writing served on the society requires, but this subsection does not authorise
the Registrar to require a financial statement to contain any particulars or
include any documents that would not be required to be provided if the
society were afriendly society formed and incorporated under this Act.

(3) The foreign friendly society must comply with the requirements set
out in the notice.

(4) Where a foreign friendly society is not required by the law of the
place of its incorporation or origin to prepare a financial statement, the
society must prepare and lodge with the Registrar a financial statement
within such period, in such form and containing such particulars and
including such documents as the society would have been required to
prepareif the society were afriendly society formed and incorporated under
thisAct.

Publication of name etc. of foreign friendly society

11.5(1) There must appear in legible characters on every relevant
document of aforeign friendly society that isissued, signed or published in
the State the name of the foreign friendly society and the place where it is
formed or incorporated.

(2) There must appear in legible characters on every relevant negotiable
instrument of aforeign friendly society that isissued or signed in the State
the name of the foreign friendly society.

(3) An officer of aforeign friendly society or other person who on behal f
of the society—

(a) issues or publishes in the State, or authorises the issue or
publication in the State, of any relevant document of the society
that does not comply with subsection (1); or

(b) signsorissuesinthe State, or authorisesto be signed or issued in
the State, any relevant negotiable instrument that does not comply
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with subsection (2);
commits an offence.

(4) If an officer of aforeign friendly society, or any other person, signs
or issues in the State, or authorises to be signed or issued in the State, on
behalf of the society, any relevant negotiable instrument that does not
comply with subsection (2), that officer or person is liable to the holder of
the relevant negotiable instrument for the amount due on it unless that
amount is paid by the foreign friendly society.

(5) Every foreign friendly society must—

(@) display in a conspicuous position in letters easily legible on the
outside of every office or place in the State in which its business
iscarried on—

(i) its name and the place where it is formed or incorporated;
and

(if) in the case of its registered office in the State— the words
‘Registered Office’; and

(b) have its name stated in legible character in al notices,
advertisements and other official publicationsof the society andin
every relevant document of the society.

(6) In this section—

“relevant document”, in relation to a foreign friendly society, means a
business letter, statement of account, invoice, receipt, order for goods
or services, official notice or publication of the foreign friendly society.

“relevant negotiable instrument”, in relation to aforeign friendly society,
means a bill of exchange, promissory note, cheque or other negotiable
instrument, endorsement on, or order in, a bill of exchange,
promissory note, cheque or other negotiable instrument, or a letter of
credit of the foreign friendly society.

Service of notice
11.6 A document is sufficiently served on aforeign friendly society if it
is—
(@) addressed totheforeign friendly society and left at or sent by post
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to its registered office in the State; or

(b) addressed to an agent of the foreign friendly society and left at or
sent by post to the registered address of the agent.

Cessation of businessin the State

11.7(2) If aforeign friendly society ceases to have a place of business or
to carry on business in the State, it must, within 7 days after so ceasing,
lodge with the Registrar in the prescribed form notice of that fact and, as
from the day on which the notice is so lodged, its obligation to lodge any
document (not being a document that ought to have been lodged before that
day) with the Registrar ceases and the Registrar must, upon the expiration of
12 months after the lodging of the notice, remove the name of that foreign
friendly society from the register.

(2) If aforeign friendly society goesinto liquidation or isdissolved in its
place of incorporation or origin, each person who immediately prior to the
commencement of the liquidation proceedings or the dissolution was an
agent must, within 1 month after the commencement of the liquidation or
the dissolution or within such further time as the Registrar in specid
circumstances alows, lodge or cause to be lodged with the Registrar notice
of that fact and, when aliquidator is appointed, notice of the appointment.

(3) A person who contravenes subsection (2) commits an offence.

(4) On receipt of anotice from an agent that the foreign friendly society
has been dissolved, the Registrar must remove the name of the society from
the register.

(5) Where the Registrar has reasonable cause to believe that a foreign
friendly society has ceased to carry on business or to have a place of
businessin the State, the provisions of this Act relating to the cancellation of
the registration of defunct friendly societies, with such adaptations as are
necessary, extend and apply accordingly.

Restriction on use of certain names

11.8(1) Except with the consent of the Minister, aforeign friendly society
must not be registered by a name that is a name, or a name of a kind, that
the Minister has directed the Registrar not to accept for registration.



141
Friendly Societies Act 1991

(2) Except with the consent of the Minister, any change in the name of a
foreign friendly society must not be registered if, in the opinion of the
Registrar, the new name of the society is undesirable or is a name, or a
name of akind, that the Minister has directed the Registrar not to accept for
registration, despite particulars of the change having been lodged in
accordance with section 11.3.

(3) A foreign friendly society must not use in the State any name other
than that under which it is registered under this Part or under any other Act.

Offences

11.91f aforeign friendly society contravenes a provision of this Part, the
society, and any director, other officer or agent of the society who
knowingly authorises or permits the contravention commits an offence.

PART 12—GENERAL

Division 1—Evidence

Certificates etc.

12.1(1) A certificate of incorporation relating to afriendly society signed
by or bearing the seal of the Registrar is conclusive evidence that the society
Isincorporated under this Act.

(2) Any document purporting to be a copy of the certificate of
incorporation of afriendly society, and certified as such by the Registrar, is
to be received in evidence asiif it were the original certificate.

(3) Judicia notice must be taken of the signature and seal of any person
who holds, or has held, the office of Registrar if the signature or sed
purports to be attached to any certificate or other official document.

(4) A copy of or extract from any document registered by, lodged with or
given to the Registrar, certified to be a true copy or extract under the hand
and seal of the Registrar, isin any proceedings admissible in evidence as of
equal validity with the origina document.
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(5) In any proceedings a certificate by the Registrar stating that a
requirement of this Act specified in the certificate—

(@ had or had not been complied with at a date or within a period
specified in the certificate; or

(b) had been complied with at adate specified in the certificate but not
before that date;

is primafacie evidence of the matters specified in the certificate.

Copiesor extracts of booksto be admitted in evidence

12.2(1) In any legal proceedings (whether proceedings under this Act or
otherwise), a copy of or extract from a book relating to the affairs of a
friendly society is admissible in evidence as if it were the original book or
the relevant part of the original book.

(2) A copy of or extract from abook is not admissible in evidence under
subsection (1) unless it is proved that the copy or extract is a true copy of
the book or of the relevant part of the book.

(3) For the purposes of subsection (2), evidence that a copy of or extract
from abook is atrue copy of the book or of apart of the book may be given
by a person who has compared the copy or extract with the book or the
relevant part of the book and may be given either orally or by an affidavit
sworn, or by a declaration made, before a person authorised to take
affidavits or statutory declarations.

Division 2—Offences

Inducement to secur e appointment etc.

12.3 A person who gives or agrees or offers to give to any officer,
member or creditor of afriendly society any valuable consideration with a
view to securing the person’s own appointment or nomination, or to
securing or preventing the appointment or nomination of some other person
asthe society’ s director, auditor, actuary, liquidator, administrator, receiver
or receiver and manager, or with a view to securing or preventing the
exercise of any power or function, or the doing of an act, authorised by this
Act, commits an offence.
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Maximum penalty—2100 penalty units or imprisonment for 1 year.

False or mideading statements

12.4.(1) A person who, in a document required by or for the purposes of
this Act or lodged with or given to the Registrar under this Act, makes or
authorises the making of a statement that to the person’s knowledge isfalse
or misleading in amaterial particular, or omits or authorises the omission of
any matter or thing without which the document is to the person’s
knowledge misleading in amaterial respect, commits an offence.

Maximum penalty—350 penalty units or imprisonment for 5 years.

(2) A person who, in a document required by or for the purposes of this
Act or lodged with or given to the Registrar under this Act—

(@ makes or authorises the making of a statement that is false or
midleading in amaterial particular; or

(b) omits or authorises the omission of any matter or thing without
which the document is misleading in amaterial respect;

without having taken reasonable steps to ensure that the statement was not
false or misleading or to ensure that the statement did not omit any matter or
thing without which the document would be misleading, as the case may be,
commits an offence.

Maximum penalty—100 penalty units or imprisonment for 1 year.
(3) For the purposes of subsections (1) and (2), where—

(d) at ameeting, a person votes in favour of a resolution approving,
or otherwise approves, a document required by or for the
purposes of this Act or required to be lodged with or given to the
Registrar; and

(b) the document contains a statement that, to the person’s
knowledge, isfalse or mideading in amaterial particular, or omits
any matter or thing without which the document is, to the
person’s knowledge, misleading in a material respect;

the person is taken to have authorised the making of the statement or the
omission of the matter or thing.
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False or mideading statementsin relation to benefit funds

12.5 A person who makes a statement, or disseminates information, that
is false in a material particular or is materially misleading and is likely to
induce an investment in a benefit fund by other persons commits an offence
if, when the person makes the statement or disseminates the information—

(a) the person does not care whether the statement or information is
true or false; or

(b) the person knows or ought reasonably to have known that the
statement or information is false in a material particular or
materially mideading.

Maximum penalty—350 penalty units or imprisonment for 5 years.

Fraudulently inducing personsto invest in a benefit fund
12.6(1) A person who—

(@ by making or publishing a statement, promise or forecast that the
person knows to be misleading, false or deceptive; or

(b) by adishonest conceament of material facts; or

(c) by the reckless making or publishing (dishonestly or otherwise)
of a statement, promise or forecast that is misleading, false or
deceptive; or

(d) by recording or storing in, or by means of, any mechanical,
electronic or other device information that the person knowsto be
fasein amateria particular or materially miseading;

induces or attempts to induce another person to invest in a benefit fund of a
friendly society commits an offence.

Maximum penalty—350 penalty units or imprisonment for 5 years.

(2) It is a defence to a prosecution for a contravention of subsection (1)
constituted by recording or storing information as mentioned in
subsection (1)(d) if it is proved that, when the information was so recorded
or stored, the defendant had no reasonable grounds for expecting that the
information would be available to any other person.
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Falsification of books

12.7(1) An officer, former officer, member or former member of a
friendly society who conceals, destroys, mutilates or falsifies any securities
of or belonging to the society or any books affecting or relating to affairs of
the society commits an offence.

Maximum penalty—350 penalty units or imprisonment for 5 years.

(2) Where matter that is used or intended to be used in connection with
the keeping of any books affecting or relating to affairs of afriendly society
is recorded or stored in an illegible form by means of a mechanical device,
an electronic device or any other device, a person who—

(@) records or stores by means of that device matter that the person
knows to be false or mideading in amaterial particular; or

(b) destroys, removes or falsifies matter that is recorded or stored by
means of that device, or has been prepared for the purpose of
being recorded or stored, or for use in compiling or recovering
other matter to be recorded or stored, by means of that device; or

(c) failstorecord or store matter by means of that device with intent
to falsify any entry made or intended to be compiled, wholly or in
part, from that matter;

commits an offence.
Maximum penalty—350 penalty units or imprisonment for 5 years.

(3) It is a defence to a charge arising under subsection (1) or (2) if the
defendant proves that he or she acted honestly and that in all the
circumstances the act or omission constituting the offence should be
excused.

Penalty provision

12.8(1) A person who attempts to commit an offence against this Act
commits an offence against this Act and is punishable as if the attempted
offence had been committed.

(2) A person who commits an offence against this Act for which a
specific penalty isnot prescribed by another provision of thisAct isliableto
apenalty of 20 penalty units or imprisonment for 3 months.



146
Friendly Societies Act 1991

Continuing offences
12.9(1) Where—

(@

(b)

by or under this Act an act or thing is required or directed to be
done within a particular period or before a particular time; and

failure to do that act or thing within the period or before the time
referred to in paragraph (@) constitutes an offence; and

(c) that act or thing is not done within the period or before the time
referred to in paragraph (a);

then—

(d) the obligation to do that act or thing continues, even though that
period has expired or that time has passed, until that act or thingis
done; and

(e) where a person is convicted of an offence that, by virtue of
paragraph (d), is constituted by failure to do that act or thing after
the expiration of that period or after that time, as the case may be,
that person commits a separate and further offence in respect of
each day after the day of the conviction during which thefailureto
do that act or thing continues; and

(f) the penalty applicable to each such separate and further offenceis
1 penalty unit.

(2) Where—

(@ by or under this Act an act or thing is required or directed to be
done but no period within which or time by which that act or
thing isto be done is specified; and

(b) failureto do that act or thing constitutes an offence; and

(c) apersonisconvicted of an offence in respect of afailure to do that

act or thing;

that person commits a separate and further offence in respect of each day
after the day of the conviction during which thefailureto do that act or thing
continues and the penalty applicable to each such separate and further
offenceis 1 penalty unit.

(3) Charges against the same person for any number of offences under
subsection (1)(e) or (2) may be joined in the same complaint if those
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offencesrelate to afailure to do the same act or thing.

(4) If a person is convicted of more than 1 offence under
subsection (1)(e) or (2), the court may impose 1 penalty in respect of all the
offences of which the person is so convicted, but that penalty must not
exceed the sum of the maximum penalties that could be imposed if a
penalty were imposed in respect of each offence separately.

Officersand other personsin default

12.10(1) Where a provision of this Act provides that an officer of a
friendly society or other person who is in default commits an offence, the
reference to the officer or other person who isin default is, in relation to a
contravention of the provision, a reference to any officer of the society
(including a person who subsequently ceased to be an officer of the society)
or any person, as the case may be, who isin any way, by act or omission,
directly or indirectly, knowingly concerned in or party to the contravention.

(2) For the purposes of subsection (1), asecretary of afriendly society is,
unlessthe contrary is proved, taken to be knowingly concerned in and party
to any failure by the society to comply with aprovision of this Act requiring
the lodgment of a document with or the giving of a document to the
Registrar.

Division 3—Proceedings

Proceedings how and when taken

12.11(1) Despite anything in any other Act, proceedings for any offence
against this Act with aview to the summary conviction of the offender may
be instituted within the period of 3 years after the act or omission alleged to
congtitute the offence or, with the consent of the Minister, at any later time.

(2) In any proceedings for an offence against this Act any complaint
under the Justices Act 1886 may be made only—

(@ by the Registrar; or
(b) by aperson authorised in writing by the Minister.
(3) A document purporting to be awriting referred to in subsection (2)(b)
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IS, on its production in the proceedings, primafacie evidence of its contents.

Indictable offences and summary offences

12.12(1) An offence against this Act that is not punishable by
imprisonment or is punishable by imprisonment for a period not exceeding
6 monthsis, unless the contrary intention appears, punishable summarily.

(2) An offence against this Act that is punishable by imprisonment for a
period exceeding 6 months is, subject to subsection (3), punishable on
indictment.

(3) Where—

(@) proceedings for an offence against this Act that is punishable by
imprisonment for a period exceeding 6 months are brought in a
court of summary jurisdiction; and

(b) the prosecutor requests the court to hear and determine the
proceedings;

the offence is punishable summarily and the court must hear and determine
the proceedings.

(4) A court of summary jurisdiction may not—

(8 impose, in respect of any 1 offence against this Act, a period of
imprisonment exceeding 2 years; or

(b) impose, in respect of offences against this Act, cumulative
periods of imprisonment that, in the aggregate, exceed 5 years.

(5) Nothing in this section renders a person liable to be punished more
than once in respect of the same offence.

Civil remedies

12.13 If afriendly society in making or raising any loan or receiving any
moneys contravenes any provision of this Act or any rule of the society, the
civil rightsand liabilities of the society or any other person in respect of the
recovery of the loan or moneys are not affected or preudiced by the
contravention, save that the money becomes immediately payable, and the
same remedies may be had for the recovery of the loan or moneys and for
the enforcement of any security for the loan as if there had not been a
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contravention of this Act or of the rules of the society.

Civil proceedings not to be stayed

12.14 No civil proceeding under this Act is to be stayed merely because
the proceeding discloses, or arises out of, the commission of an offence.

Power of Court to prohibit payment or transfer of money or property
12.15(1) Where—

(@ aninvestigation isbeing carried out under this Act in relation to an
act or omission by a person, being an act or omission that
congtitutes or may constitute a contravention of this Act; or

(b) aprosecution has been begun against a person for a contravention
of thisAct; or

(c) acivil proceeding has been begun against a person under this Act;

and the Court considers it necessary or desirable to do so for the purpose of
protecting the interests of a person (an “aggrieved person”) to whom the
person referred to in paragraph (a), (b) or (c), as the case may be, (the
“relevant person”), is liable, or may be or become liable, to pay money,
whether in respect of a debt, by way of damages or compensation or
otherwise, the Court may, on application by the Registrar or by an aggrieved
person, make 1 or more of the following orders—

(d) an order prohibiting a person who is indebted to the relevant
person or to an associate of the relevant person from making a
payment in total or partial discharge of the debt to, or to another
person at the direction or request of, the person to whom the debt
is owed;

(e) an order prohibiting a person holding money or other property, on
behalf of the relevant person, or on behalf of an associate of the
relevant person, from paying al or any of the money, or
transferring, or otherwise parting with possession of, the other
property, to, or to another person at the direction or request of, the
person on whose behalf the money or other property, is held;

(f) an order prohibiting the taking or sending out of the State or out
of Australia, by a person of money of the relevant person or of an
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associate of the relevant person;

(g) an order prohibiting the taking, sending or transfer by a person of
property of the relevant person, or of an associate of the relevant
person—

(i) from aplaceinthe State to a place outside the State; or
(i) fromaplacein Australiato aplace outside Australia;
(h) an order appointing—

(i) if therelevant person isan individual—areceiver or trustee,
having such powers as the Court orders, of the property or
of part of the property of that person; or

(it) if the relevant person is a body corporate—a receiver or
receiver and manager, having such powers as the Court
orders, of the property or of part of the property of that
person;

(i) if the relevant person is an individual—an order requiring that
person to deliver up to the Court his or her passport and such
other documents as the Court thinks fit;

() if the relevant person is an individual—an order prohibiting that
person from leaving Australia without the consent of the Court.

(2) A reference in subsection (1)(g) or (h) to property of a person
includes areference to property that the person holds otherwise than as sole
beneficial owner, for example—

(@) as trustee for, as nominee for, or otherwise on behalf of or on
account of, another person; or

(b) inafiduciary capacity.
(8) Subsection (2) is to avoid doubt, is not to limit the generality of
anything in subsection (1) and is not to affect by implication the
interpretation of any other provision of this Act.

(4) An order under subsection (1) prohibiting conduct may prohibit the
conduct either absolutely or subject to conditions.

(5) Where an application is made to the Court for an order under
subsection (1), the Court may, if in the opinion of the Court it isdesirableto
do so, before considering the application, grant an interim order, being an
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order of the kind applied for that is expressed to have effect pending the
determination of the application.

(6) On an application under subsection (1), the Court must not require the
applicant or any other person, as a condition of granting an interim order
under subsection (3), to give an undertaking as to damages.

(7) Where the Court has made an order under this section on a person’s
application, the Court may, on application by that person or by any person
affected by the order, make a further order discharging or varying the first
mentioned order.

(8) An order made under subsection (1) may be expressed to operate for
a specified period or until the order is discharged by a further order under
this section.

(9) Nothing in this section affects the powers that the Court has apart
from this section.

(10) A person who contravenes an order by the Court under this section
commits an offence.

Injunctions

12.16(1) Where a person has engaged, is engaging or is proposing to
engage in conduct that constituted, constitutes or would constitute—

(@) acontravention of this Act; or
(b) attempting to contravene this Act; or

(c) aiding, abetting, counselling or procuring a person to contravene
thisAct; or

(d) inducing or attempting to induce, whether by threats, promises or
otherwise, a person to contravene this Act; or

(e) beingin any way, directly or indirectly, knowingly concerned in,
or party to, the contravention by a person of this Act; or

(f) conspiring with others to contravene this Act;

the Court may, on the application of the Registrar, or of a person whose
interests have been, are or would be affected by the conduct, grant an
injunction, on such terms as the Court thinks appropriate, restraining the
first person from engaging in the conduct and, if in the opinion of the Court
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it isdesirable to do so, requiring that person to do any act or thing.

(2) Where a person has failed, isfailing, or is proposing to fail, to do an
act or thing that the person is required by this Act to do, the Court may, on
the application of—

(@) theRegidtrar; or

(b) any person whose interests have been, are or would be affected by
the failure to do that act or thing;

grant an injunction, on such terms as the Court thinks appropriate, requiring
the first person to do that act or thing.

(3) Where an application for an injunction under subsection (1) or (2) has
been made, the Court may, if the Court determinesit to be appropriate, grant
an injunction by consent of all the partiesto the proceedings, whether or not
the Court is satisfied that that subsection applies.

(4) Where in the opinion of the Court it is desirable to do so, the Court
may grant an interim injunction pending determination of an application
under subsection (1).

(5) The Court may discharge or vary an injunction granted under
subsection (1), (2) or (4).

(6) The power of the Court to grant an injunction restraining a person
from engaging in conduct may be exercised—

(@ whether or not it appears to the Court that the person intends to
engage again, or to continue to engage, in conduct of that kind;
and

(b) whether or not the person has previously engaged in conduct of
that kind; and

(c) whether or not there is an imminent danger of substantial damage
to any person if the first person engages in conduct of that kind.

(7) The power of the Court to grant an injunction requiring a person to do
an act or thing may be exercised—

(8 whether or not it appears to the Court that the person intends to
fail again, or to continue to fail, to do that act or thing; and

(b) whether or not the person has previously failed to do that act or
thing; and
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(c) whether or not there is an imminent danger of substantial damage
to any person if thefirst person failsto do that act or thing.

(8) Wherethe Registrar appliesto the Court for the grant of an injunction
under this section, the Court must not require the applicant or any other
person, as a condition of granting an interim injunction, to give an
undertaking as to damages.

(9) In proceedings under this section against a person, the Court may
make an order under section 12.15 in respect of the person.

(10) Where the Court has power under this section to grant an injunction
restraining a person from engaging in particular conduct, or requiring a
person to do a particular act or thing, the Court may, either in addition to or
in substitution for the grant of the injunction, order that person to pay
damages to any other person.

Irregularities
12.17(12) In this section—

(@) areference to a proceeding under this Act is a reference to any
proceeding whether alegal proceeding or not; and

(b) areferenceto aprocedural irregularity includes areference to—

(i) theabsence of aquorum at a meeting of afriendly society, at
ameeting of directors or creditors of afriendly society or at a
joint meeting of creditors and members of afriendly society;
and

(if) adefect, irregularity or deficiency of notice or time.

(2) A proceeding under this Act is not invalidated because of any
procedural irregularity unlessthe Court is of the opinion that the irregularity
has caused or may cause substantial injustice that cannot be remedied by
any order of the Court and by order declares the proceeding to be invalid.

(3) A meeting held for the purposes of this Act, or a meeting notice of
which is required to be given in accordance with the provisions of this Act
or the rules of the friendly society, or any proceeding at such a meeting, is
not invalidated merely because of the accidental omission to give notice of
the meeting or the non-receipt by any person of notice of the meeting,
unless the Court, on the application of the person concerned, a person
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entitled to attend the meeting or the Registrar, declares proceedings at the
meeting to be void.

(4) Subject to the following provisions of this section and without
limiting the generality of any other provision of this Act, the Court may, on
application by any interested person, make all or any of the following
orders, either unconditionally or subject to such conditions as the Court
imposes—

(8 anorder declaring that any act, matter or thing purporting to have
been done, or any proceeding purporting to have been instituted or
taken, under this Act or in relation to a friendly society is not
invalid because of any contravention of a provision of this Act or
aprovision of the rules of the society;

(b) an order directing the rectification of any register kept by the
Registrar under this Act;

(c) an order relieving a person in whole or in part from any civil
liability in respect of a contravention of a kind referred to in
paragraph (a);

(d) anorder extending the period for doing any act, matter or thing or
instituting or taking any proceeding under thisAct or inrelation to
afriendly society (including an order extending a period where the
period concerned expired before the application for the order was
made) or abridging the period for doing such an act, matter or
thing or instituting or taking such a proceeding;

and may make such consequentia or ancillary orders as the Court thinksfit.

(5) An order may be made under subsection (4)(a) or (c) despite the fact
that the contravention referred to in the paragraph concerned resulted in the

commission of an offence.
(6) The Court must not make an order under this section unless it is
satisfied—
() inthe case of an order referred to in subsection (4)(a)—

(i) that the act, matter or thing, or the proceeding, referred to in
that paragraph is essentially of aprocedura nature; or

(if) that the person or persons concerned in or party to the
contravention or failure acted honestly; or
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(iii) that itisinthe public interest that the order be made; and

(b) inthe case of an order referred to in subsection (4)(c)—that the
person subject to the civil liability concerned acted honestly; and

(c) inevery case—that no substantial injustice has been or islikely to
be caused to any person.

Power of Registrar to intervenein proceedings

12.18(1) The Registrar may intervene in any proceeding relating to a
matter arising under this Act.

(2) Where the Registrar intervenes in a proceeding referred to in
subsection (1), the Registrar is taken to be a party to the proceeding and has
al therights, duties and liabilities of such aparty.

Review of decision by Registrar

12.19(1) A person affected by a decision of the Registrar under this Act
may apply to the Registrar for areview of the decision.

(2) On receiving an application for review of a decision, the Registrar
must give the applicant a reasonable opportunity—

() tomake written representationsto the Registrar; or

(b) to appear before, and make representations to, the Registrar at a
time and place to be arranged with the Registrar.

(3) After considering any representations made by the applicant, the
Registrar may confirm, vary or revoke the decision.

(4) If the decision when made required the approval or consent of the
Minister, the Registrar may not vary or revoke the decision without the
approval or consent of the Minister.

(5) An applicant for areview may appea to the Court against the decision
on the review made by the Registrar.

(6) On an appeal the Court may confirm, vary or revoke the decision on
the review and make such orders and give such directions as it thinksfit.

Division 4—Miscellaneous
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Societies may impose penalties

12.20(1) A friendly society may by its rules impose penalties (not
exceeding the prescribed amount) on amember for any contravention of the
rules by the member and the penalties recovered must be applied in the
manner directed by the rules.

(2) The rules may provide—
(&) that any such penalty be imposed—
(i) by ameeting of the friendly society; or
(if) by any person or persons designated in the rules; and

(b) for suspension of the member against whom the penalty is
imposed from all benefits under the rules until the penalty is paid.

Reciprocal arrangements

12.21(1) If areciprocal arrangement with another State or a Territory isin
force, the Registrar—

(& may, at the request of the appropriate official of the State or
Territory, provide the officia with information or documents
relating to afriendly society; and

(b) may request the appropriate official of the State or Territory to
provide the Registrar with documents or information relating to
an organisation that, under the arrangement, is an organisation
corresponding to afriendly society.

(2) In this section, a reference to a reciprocal arrangement with another
State or a Territory is a reference to an arrangement made between the
Minister and a representative of the government of the other State or the
Territory under which it is agreed—

(@) that the Registrar will comply with a request referred to in
subsection (1)(a); and

(b) that arequest made by the Registrar to an official designated in the
arrangement as the appropriate official for the purposes of
subsection (1)(b) will be complied with.
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Disclosur e of infor mation

12.21A(1) If aperson is acting for the Minister, the person may ask the
Registrar for information about anything under this Act.

(2) The Registrar must comply with the request.

Exemption from stamp duty
12.22(1) Thefollowing do not attract duty under the Slamp Act 1894—

(@) adraft, order or receipt for money contributed to or received from
afund of afriendly society under this Act or the society’srules,

(b) abond given to or on account of afriendly society.

(2) A cheque drawn by or on behalf of afriendly society must bear on its
face the words ‘ drawn under the Friendly Societies Act’.

Rules of court

12.23(1) Such rules of court may be made as are necessary, desirable or
convenient for regulating the procedure and practice of the Court for the
purpose of giving full effect to any of the provisions of this Act.

(2) Until such rules of court are made or in so far as such rules of court
do not extend, the Court in respect of any matter before it under this Act
may in the particular case give such directions as it considers fit, and the
directions, according to their tenor, have the force and effect of rules of
court.

Regulations
12.24(1) The Governor in Council may make regulations under this Act.
(1A) A regulation may provide for—
() theregistration and incorporation of friendly societies; and

(b) procedures with respect to the doing of any act or thing under this
Act; and

(c) thefunctions of the Registrar; and
(d) the inspection of any register or documents, relating to friendly
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(€)
(f)

(9)

(h)

(i)

@)

societies, kept by the Registrar; and
formsto be used for the purposes of this Act; and

the form of, and the matters to be provided for in, the rules of
friendly societies; and

fees to be paid in connection with the administration of this Act;
and

the furnishing of returns, statements and information to the
Registrar and the times and mode of such furnishing; and

all matters required or permitted by this Act to be prescribed
where such matters are to be or may be prescribed by the
regulations or where the manner of prescription is not otherwise
provided; and

all matters that may be convenient for the administration of this
Act or that may be necessary or expedient to achieve the objects
and purposes of this Act.

(2) A regulation may require that a form to be used for the purposes of
this Act be aform approved by the Registrar.

(3 A regulation may create an offence punishable by a penalty not
exceeding 20 penalty unitsincluding where afriendly society contravenes a
regulation, an offence by an officer of the friendly society or another person
who isin default.

(4) Where there isinconsistency between any regulation made under this
Act and arule of afriendly society, the regulation prevails and the rule, to
the extent of the inconsistency, does not apply.

PART 12A—TRANSFER OF INCORPORATION OF

CERTAIN FRIENDLY SOCIETIESTO

ASSOCIATIONSINCORPORATION ACT 1981
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Application of Part

12A.1(1) This Part applies to a friendly society that does not provide a
benefit or keep a benefit fund.

(2) However, this Part does not apply to afriendly society if—

(@

(b)

(©)

(d)

(€)
()

(9)
(h)

(i)

@)

there is a charge required to be registered under this Act over any
of the society’s property; or

a direction by the Registrar for the society to transfer its
engagements to another friendly society isin force; or

an administrator has been appointed and is conducting the
society’s affairs; or

a direction by the Registrar for the society to suspend its
operationsisin force; or

the society is being wound-up; or

an application to wind-up the society has been made but has not
been dealt with; or

the society is being dissolved; or

areceiver, or areceiver and manager, has been appointed and is
acting for the society; or

the society has entered into a compromise or arrangement with its
creditors but the administration of the compromise or
arrangement has not been concluded; or

an application has been made to a court for approval of a
compromise or arrangement by the society with creditors but the
court has not dealt with the application.

Special resolution to transfer incor poration

12A.2(1) An dligible friendly society may, by specia resolution, decide
to transfer itsincorporation to the Associations Act.

(2) If relevant, the society must also resolve—

(@

to change the society’ s name to a hame that is not an undesirable
name under the Associations Act; and
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(b) to change the society’ s rulesto comply with the Associations Act.

(3) The specia resolution takes effect on the incorporation of the society
as an incorporated association under the Associations Act.

(4) Section 4.23(3) (Special resolution) of this Act does not apply to a
specia resolution made under this section.

Eligiblefriendly society may apply for Registrar’scertificate

12A.3(1) An €ligible friendly society that has decided, by special
resolution, to transfer its incorporation to the Associations Act may, within
14 days after the making of the resolution, apply to the Registrar for the
Registrar’ s consent to the transfer.

(2) The application must be in the form approved by the Registrar.
(3) The application must be accompanied by—
(&) acopy of the special resolution; and

(b) astatutory declaration by the society’ sdirectors stating the society
isan eligible friendly society.

(4) The Registrar may require the society to give the Registrar further
information about the application.

Certificate of consent to transfer of incorporation

12A.4(1) If, after considering the application by an eligible friendly
society, the Registrar is satisfied about the matters mentioned in
subsection (2), the Registrar must promptly issue a certificate consenting to
the society transferring its incorporation to the Associations Act.

(2) The matters about which the Registrar must be satisfied are—
(@) thesociety isan digiblefriendly society; and

(b) the society has decided by specia resolution to transfer its
incorporation to the Associations Act; and

(c) there are reasonable grounds for believing the society will, if its
incorporation is transferred to the Associations Act, be able to
comply with that Act.
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(3) The certificate must also state the Registrar is satisfied about the
matters mentioned in subsection (2).

(4) The Registrar must promptly give the certificate to the society.
(5) The certificate remainsin force for 30 days.

(6) The Registrar may accept a statutory declaration of the society’s
directors as sufficient evidence that the society is an dligible friendly society.

False or misleading information
12A.5(1) A person must not, for this Part—

(a) state anything to the Registrar that the person knows is false or
midleading in amaterial particular; or

(b) omit from a statement made to the Registrar anything without
which the statement is, to the person’s knowledge, misleading in
amaterid particular.

Maximum penalty—10 penalty units.

(2) A complaint against a person for an offence against subsection (1)(a)
or (b) issufficient if it states the statement made was false or misleading to
the person’s knowledge.

False, misleading or incomplete documents

12A.6(1) A person must not, for this Part, give the Registrar a document
containing information the person knows is false, misleading or incomplete
inamateria particular.

Maximum penalty—10 penalty units.

(2) Subsection (1) does not apply to a person who, when giving the
document—

(@) informsthe Registrar, to the best of the person’s ability, how it is
false, misdleading or incomplete; and

(b) givesthe correct information to the Registrar if the person has, or
can reasonably obtain, the correct information.

(3) A complaint against a person for an offence against subsection (1) is
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sufficient if it states the document was false, misleading or incompl ete to the
person’s knowledge.

When transfer of incor poration takes place

12A.7(1) The transfer of incorporation of an eligible friendly society4
takes effect on theissue of acertificate of incorporation for the society under
the Associations Act.

(2) The society is no longer a friendly society when the transfer takes
effect.

Eligiblefriendly society must surrender its certificate of incor poration

12A.8 Within 30 days of the transfer of incorporation taking effect, the
former friendly society must either—

(8 surrender its certificate of incorporation under this Act to the
Registrar for cancellation; or

(b) if the certificate of incorporation has been lost or destroyed—qgive
the Registrar a certificate stating the certificate has been lost or
destroyed.

Maximum penalty—2 penalty units.

Cancellation of registration and certificate of incor poration under this
Act

12A.9 On receiving a copy of the certificate of incorporation under the
Associations Act for the former friendly society, the Registrar must—

(@ cancel both the registration of the society, and its certificate of
incorporation, under this Act; and

(b) give al records about the society to the chief executive of the
department within which the Associations Act is administered.

4 For the effect of the friendly society becoming incorporated as an incorporated
association, see Part 7A of the Associations Act.
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PART 13—TRANSITIONAL PROVISIONS

Division 2—Provisions consequent on enactment of this Act

Definitions
13.2 In this Division—

“continuing society” means the corporation that, in accordance with
section 13.3, is a continuation of aformer society.

“former Act” means the Friendly Societies Act 1913.
“former society” means—

(@ a friendly society, social society, benevolent society, cattle
insurance society, house society or special purpose society that,
immediately before the repeal of the former Act, was registered
under the former Act; and

(b) thebranches (if any) of the society.

“trustees’, in relation to a former society, means the trustees (including
branch trustees) of the former society holding office under the former
Act beforeits repedl.

Dissolution of former society and incor poration of continuing society

13.3(1) On the repeal of the former Act, a former society is dissolved
and there is constituted by this Act in its place a corporation that is a
continuation of the former society.

(2) The Registrar must, as soon as possible, issue a continuing society
with a certificate of incorporation.

(3) The corporate name of a continuing society is—

(@) thesame asthe name registered under the former Act asthe name
of the former society if that name includes the words ‘Friendly
Society’; or

(b) in any other case, a name that includes the words ‘Friendly
Society’ (unless the Registrar has exempted, or is proposing to



164
Friendly Societies Act 1991

exempt, the society from compliance with section 3.5(1)) and is
specified in the certificate of incorporation issued under this
section.

Members, assets, rights and liabilities of continuing society

13.4(1) On the dissolution of a former society and the incorporation of
the continuing society—

@

(b)

(©

(d)

(€)

(f)

(9)

(h)

(i)

the rules of the former society become the rules of the continuing
society; and

the members of the former society become the members of the
continuing society; and

the assets vested in the trustees of the former society as trustees
become assets of the continuing society without the need for a
conveyance, transfer, assignment or other assurance; and

the rights and liabilities of the trustees of the former society as
trustees become rights and liabilities of the continuing society; and

the obligations of the trustees of the former society as trustees
become obligations of the continuing society; and

proceedings before a court or tribunal by or against the trustees of
the former society as trustees that, immediately before the
incorporation of the continuing society, were pending or in the
course of being heard become proceedings by or against the
continuing society; and

to the extent to which an act, matter or thing done or omitted to be
done on behalf of the former society had any force or effect
immediately before the incorporation of the continuing society, it
becomes an act, matter or thing done or omitted to be done by the
continuing society; and

the members of the committee of management of the former
society become, and are taken to have consented in writing to
become, directors of the continuing society and hold office as
such until directors of the continuing society are elected in
accordance with itsrules; and

a reference in any instrument to the former society or to the
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trustees of the former society as trustees becomes a reference to
the continuing society; and

() timethat had commenced to run in relation to the former society
or its trustees as trustees becomes time that had commenced to
run in relation to the continuing society.

(2) The secretary of acontinuing society must as soon as practicable after
its incorporation lodge with the Registrar of Titles or any other person
required by any Act or law to register, make or enter any note or memorial
on or in respect of any instrument of title to land, as the case requires, a
notice in writing in the prescribed form setting out in relation to any estate or
interest in land held by any person in trust for or on behalf of the society or
a branch of the society or its objects, such particulars and other matters as
are prescribed.

(3) In the case of any estate or interest in land vested in the society under
subsection (1)(c)—

(@) the Registrar of Titles, where the Land Title Act 1994 appliesto
that estate or interest; or

(b) the person or authority charged with registering instruments of
title to or dealings with that estate or interest, where that Act does

not apply toit;

has, upon lodgment of a notice under subsection (2) and without payment
of any fee, power to—

(c) make or cause to be made any necessary recordings in the
appropriate register or other record of titles or dealings; and

(d) do and execute all such acts, matters and things as may be
necessary and proper;

to record that vesting.

(4) The vesting of property under this section and any instruments
executed as a consequence of this section to give it effect do not attract duty
under the Stamp Act 1894.

Directors may act
13.5 The directors of a continuing society appointed by section 13.4(1)(h)
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may manage and control the business and operations of the society despite
the fact that their number is not in accordance with section 4.3(1).

Objects of continuing society

13.6 A continuing society may continue to have as an object of the
society under this Act any object or purpose which it had as a former
society.

Transitional adoption of model rules

13.7(2) If regulations are made prescribing model rules of a friendly
society, the board of a continuing society may adopt all or any of them as
rules of the society pending their adoption by the society.

(2) If within 9 months after the commencement of this section the rules
of acontinuing society are not in conformity with this Act the Registrar may
by order in writing served on the society direct that its rules are the model
rules referred to in subsection (1).

(3) An order under subsection (2) has effect accordingly.

Administration of continuing society

13.8(1) Where at the commencement of this section the affairs of a
continuing society are being conducted by an administrator under the
Friendly Societies (Duties and Functions of Registrar) Regulation 1991
those affairs are to continue to be conducted by an administrator and for that
purpose—

(@) the administrator is to be taken to have been validly appointed
under Part 9, Division 1; and

(b) theprovisionsof this Act relating to the conduct of the affairs of a
friendly society by an administrator apply accordingly.

(2) The person who is the administrator of a continuing society at the
commencement of this section may resign that office by notice in writing
given to the Minister and the Registrar under this Act may appoint another
person as administrator to conduct the affairs of the society.
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Validation of regulations

13.9(1) To alay any doubt, it is declared that the Friendly Societies
(Duties and Functions of Registrar) Regulation 1991 (the “regulations’)
published in the Gazette on 14 January 1991 at pages 97 to 109 inclusive are
and always have been valid and effectual.

(2) The regulations are to be read and construed as if the following
definition were, and had since the commencement of the regulations been,
inserted in section 1.02 of the regulation after the definition “ meeting”—

“property”, in relation to a society, includes all funds of the society
howsoever obtained or held by it.

Operation of dispensary

13.10 A continuing society that immediately before the commencement
of this section had as an object of the society the supplying of medical
requisites or dispensing medicine to members, their husbands, wives,
widows, parents, children or kindred is, for the purpose of section 2.2(3), to
be taken to have as an object of the society the provision of health and
welfare facilities and services for members or their dependants.

Prosecution of offences under former Act

13.11 For the purpose of prosecuting any offences under the former Act,
areferencein that Act to the Registrar of Friendly Societiesistaken to bea
reference to the Registrar under this Act.

Division 3—Provisions consequent on enactment of Treasury and Other
Legislation Amendment Act 1994

Under hand of Registrar

13.12 If a provision of this Act alows or requires anything to be under
the hand of the Registrar, it is sufficient if the thing is—

(8 under the seal of the Queensland Office of Financial Supervision
(“QOFS"); or

(b) signed by adelegate of QOFS.
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Documents

13.13(1) This section appliesto a certificate or another document about a
friendly society issued or given by the Registrar under this Act before the
commencement of this section.

(2) The certificate or document, as in force at any time before the
commencement of this section, has effect as if it were a certificate or
document issued or given by QOFS as Registrar.

Transitional regulations
13.14(1) A regulation may make provision about anything for which—
(a) itisnecessary or convenient to make provision because of—

(i) an €ligible friendly society applying to become an
incorporated association; or

(i) QOFS becoming the Registrar; and
(b) this Act does not make provision or sufficient provision.

(2) A regulation under subsection (1) may be given retrospective
operation to a date not earlier than 1 October 1994.

(3) Thissection expires 1 year after it commences.
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SCHEDULE 2

RULESTO BE MADE FOR FRIENDLY SOCIETY

section 3.14(1)

Name and addr ess

1. The name of the friendly society and the address of its registered
office.

Objects
2. The objects of the friendly society.

Funds and investments
3. The methods of raising funds and making investments.

M anagement of funds

4. The management of funds of the friendly society, including the
drawing and signing of cheques, drafts, bills of exchange, promissory notes
and other negotiable instruments for and on behalf of the friendly society.

Admission of members

5. The method and conditions of admission of members and the payment
to be made or the interest to be acquired before rights of membership may
be exercised.

Cessation of membership
6. The circumstances in which membership ceases.
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Directors

7. The number of directors, the qualifications of directors, the manner of
appointing or electing them and matters relating to their remuneration,
removal and replacement.

Functions and meetings of directors

8. The functions of directors, the notice to be given of a meeting of the
directors, the quorum for the meeting and the procedure at the meeting.

Chair person

9. The election and functions of the chairperson for a meeting of the
directors.

General meetings

10. The intervals between general meetings of the friendly society, the
manner of calling specia and general meetings, the required notices of
meetings and the quorum for meetings.

Procedure at general meetings

11. The procedure at meetings of the friendly society, including therights
of members in voting at meetings and the majority that is necessary for
carrying resolutions.

Char ges payable by members

12. The charges that are payable by a member to the friendly society in
respect of membership including, but without being limited to, any charges
on admission to membership or for working expenses.

Settlement of disputes

13. The manner of settling disputes between the friendly society and any
of its members or any person who claims by or through a member under
the rules.
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Rules

14. The manner of altering or revoking rules of the friendly society and
the manner of adding to therules.

Seal
15. The custody and use of the seal of the friendly society.
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